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1.

3.

IMPUHATBIE COKPAIIEHHN A

HopmartuBHbBIE IPABOBbBIE AKTHI:

I'K — Ipaxnanckwuii kogekc PO

KoAIIl — Koziekc 06 afIMIHUCTPATUBHBIN TpaBoHapylieHusx PM
YK — Vrosiosusiii kogekc PO

YIIK — YromoBHo-mporieccyanbHbiit Kogeke PO

YUK — Yro0BHO-UCITOTHATEIBHBIN Kogeke PM
OdunuanbHble U3AHUS:

BBC — Biosrerens Bepxosaoro Cyma PO

C3 PO — Cob6panue 3akoHopateabersa Poceuiickoii Menepain
Hnble cokpaineHus:

[MIIMX — npuHyAUTeIbHBIE MEPBI MEUIIMHCKOTO XapaKTepa
[IT BC — Ilocranosnenue [lnenyma Bepxosuoro Cyna PO
OOH — Opranusaiusa O6beannennbix Harmii
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BBEJAEHUE

YronoBHOe TIpaBO SABISETCS OJHOM M3 BAKHEHINX OTpacijeil mpasa,
OHO perJlaMeHTHUpYeT OXPAaHUTEJbHYIO (DYHKIMIO TOCyIapCTBa, CBSA3aH-
HYIO ¢ 00eCIeYeHIeM 3alUThl KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ UeJio-
BEKa M TPaKAaHWHA, COGCTBEHHOCTH, OOIIECTBEHHOTO TTOPSIIKA U 00IIe-
CTBEHHOIT 6€30IIaCHOCTH, OKPYIKAIOIIEH CPeibl, KOHCTUTYIIMOHHOTO CTPOSI
P® ot npecTyIHbIX TOCATATENbCTB.

YrosioBHOE MTpaBoO 3aHUMAET 0coHOe MECTO B TIPABOBON cucteme Poc-
curt. TO 0OYCIOBIEHO TEM, YTO OHO OXPAHSIET OT MPECTYITHBIX MOCATa-
TEJILCTB TaKKe 0OIEeCTBEHHbIE OTHOIIEHUST U IIEHHOCTH, KOTOPbIE BMECTE
C TeM OXPAHSIOTCA W PETYJIUPYIOTCSI W IPYTUMU OTpacjisamu Tpasa. [lo-
ATOMY TOJIO;KEHHUS YTOJIOBHOTO TIPaBa OKa3bIBAIOT BO3/IEHCTBIE Ha 0bIIe-
CTBEHHBIE OTHOIIEHNUS, PETJIAMEHTUPYEMbIE U [PYTUMH OTPACJISIMU 1TPaBa
(TpymoBoTO, TPAKIAHCKOTO, CEMEHOTO, 3eMeIBHOTO 1 T.1I.). Tak Kak yTo-
JIOBHOE ITPaBO IIPUMEHSETCA B CHCTEME C JI[PYTUMU OTPACISIMU IIPaBa, OHO
TECHO CBSI3aHO W B3AaMMOJIEHICTBYET C UX COOTBETCTBYIOIIMMHU HOPMAMH.

YrosoBHOE 1TpaBO OTHOCUTCA K (PyHIAMEHTAJIBHBIM aKaJeMUYeCKUM
KypcaMm IOPUAMYECKON BbICHIEH IIKOJIBI. YTOJOBHO-IIPAaBOBasl Hayka
MPEACTABISIET COOOH COBOKYITHOCTh TEOPETUUECKHUX TOJIOKEHUH, HeH,
METOZIOB, UMeeT CBOM 11U U 3371aun. OHa cBs3aHa ¢ IPYyrUMU HAyKaMu
YTOJIOBHO-TIPABOBOTO TTMKJIA: YTOJOBHBIM MPOIIECCOM, KPUMHWHOJIOTHEH,
KPUMUHATHUCTUKON, YTOJOBHO-UCTIOIHUTEIBHBIM TIPABOM, CyAeOHON Me-
JVIMHOM U CyeOHOI cuXuaTpueid, a TakkKe IICUX0JI0THEH, 9KOHOMHUKOM,
COTIHOJIOTHET U IPYTUMHE OGIECTBEHHBIMI HAYKAM.

B HacrosieM yue6HOM TTI0COOUY MaTeprasl U3J0KEH B COOTBETCTBUY
C TIOCJTETHUMU WU3MEHEHWSIMH, KOTOPble TMPOU3ONLIN B IEHCTBYIONEM
YTOJIOBHOM 3aKOHOJATe bCcTBE. KpoMe aToro, B IOCOOUU UCTIOIb30BAHBI
WHBbIE ICTOYHUKU: MEKIYHAPOAHOE U POCCUHCKOE 3aKOHO/IATEThCTBO, TI0-
cranosseHust enymMoB Bepxosuoro Cyzna P, otHocsuecst K Toi Uiau
WHOU TeMe, a TAKKe WHbIe HOPMATUBHbBIE TIPABOBBIE AKTHI.

Marepuas mpezcTaBieH B JOCTYITHOW (opMe B BUje cXeM € MOsic-
HEHVSIMU K HUM, YTO TI03BOJISET JOCTATOYHO OBICTPO BOCCTAHOBHUTD PaHee
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YronosHoe MnpaBo B CxeMax

MoJlydYeHHbIe 3HAHUS 1 (MJI1 ) UCTIOJIb30BATh €TI0 TIPU MOJTOTOBKE K TEKY-
UM ¥ TPOMEXXYTOTHBIM (DOpMaM KOHTPOJISI 3HaHUI. Vcmomb3yst nagHoe
y4ueOHOe Toco0ue, CTYMEHThI MOTYT B CKAThle CPOKH MOJYYUTH MPE]-
craByenne 06 yromoBHOM TipaBe Poccun ¢ y4eToM cyneOHO MPaKTHKH,
a TaKyKe CHCTEMATH3UPOBATh U PACIIMPHUTH TPUOGPETEHHBIE B MPOIECCe
U3y4eHUs Kypca 3HAHUSA, COCPEIOTOYUTh CBO€ BHUMaHNE Ha OCHOBHBIX
MOHATUAX, UX TPU3HAKAX ¥ OCOOGEHHOCTSX, MPABUIAX KBATH(DUKAIUHT
NIPecTYIJIeHU.

WN3sydeHne AUCHUILTIMHEL « YTOJOBHOE IPAaBO» SBJSIETCS HEOTHEM-
JieMoii cocrtaBigionieil npodeccuoHaJbHON IOATOTOBKU CTYIEHTOB
o Hampasyaeruio noarotoBku 40.03.01 IOpucnpynennusa (kpamudu-
kanusa (crenenn) «6akanasp»)!. OcBoenune TUCHUIIMHBL « YTOIOBHOE
paBo» 00YCIOBIEHO MUCCUEN OCHOBHBIX 0OPA30BATENbHBIX IIPOTPAMM
(OOII) u tpeboBanusamu GTOC BO mo ykazaHHOMY HalpaBJIeHUIO
MOATOTOBKH.

B cucreme opuanueckoro 00pasoBaHUsA MUCIUILINHA <«YTOJIOBHOE
[IPaBO» SIBJSIETCS CAMOCTOSTEIbHON Y4eOHON U HAyYHOM AMCIUILIMHON
OIHOBPEMEHHO TEOPETHYECKOTO U TIPAKTUUECKOTO Mpoduiei, 4to 0by-
CJIOBJIMBAETCS ClIEU(DUUECKUM KOMILJIEKCHBIM IIPEAMETOM — PeryJinpo-
BaHMe IMTUPOKUX OOIECTBEHHBIX OTHOIIEHUH, BOSHUKAIOIIHMX B PE3YJIbraTe
COBEPIIEHNS IPECTYILIECHUS.

Hacrosiee yue6Hoe mocobue Heb3s1 pacCMaTPUBATL B Ka4eCTBE
eIMHCTBEHHOTO MCTOYHUKA M3YYEHUS yTOJOBHOTO IIpaBa, AJs MOJI-
HOI[EHHOTO OBJAJCHUS YIeOHBIM KypcoM oGydaionumcst Oyaer mo-
JIe3HO O3HAKOMUTBCS ¢ OCHOBHOU M JOTOJHUTENbHOU JIUTEPaTypOU,
pPeKOMeHyeMoi TpernogaBate/isMu. IIoMUMO y4eOHOI JTUTEpaTyPHI,
OCBOEHUIO Kypca CIIOCOOCTBYET HETMOCPEACTBEHHOE M3yUeHUe MCTOY-
HUKOB YTOJIOBHOTO MpPaBa, MAaTePUAJOB CyAeOHONW MPAKTHKU, WHBIX
HOPMAaTUBHO-IIPABOBBIX aKTOB, YKa3aHHBIX B CIIUCKE PEKOMEHI0BAaHHOM
JINTEPaTYPHL

OcBoenue Kypca «YroJIoBHOE IIPaBO» JIOJIKHO HOCUTDH CHCTEeMAaTU3U-
poBaHHBIN XxapakTep. [lepen TeM Kak IPUCTYTIUTD K €r0 U3YYEHUIO, T1eIe-
€006pa3HO 03HAKOMUTRCS ¢ YUeOHOH TTPOTPaMMOil 1 yaeHHO-MeToImye-
CKMMU MaTePUAIAMU, PEKOMEHIOBAHHBIMU BY30M, YTOObI B OOIIUX YyepTax
TPEICTABISTD cebe TPeIMET 1 CTPYKTYPY Kypca.

! TIpukas Munucrepcrsa Haykn u Bbicuiero o6pasosanus PD or 13 asrycra 2020 r.
Ne 1011 «O6 yrBepskaenuu (heaepaibHOro rocyapeTBEHHOT0 00pa3oBaTeIbHOrO CTaHapTa
BbICIIIEro 0Opa3oBaHus — OGaKajaBpuart 1o Hampasienuio noarotosku 40.03.01 FOpucnpy-
NeHIwst> (C U3MEHEHUSMU U fonosHeHnsmu) // Teker npukasa omyGankosad Ha Odwuim-
aJIbHOM MHTEPHET-TIOpTaJIe PaBoBoii nHbopMalu (Www.pravo.gov.ru) 7 centsaops 2020 .
Ne 0001202009070039.
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BBEOEHNME

L1t yno6erBa 00y4aomuxcst U APYruX HHTEPECYOMINXCs YIOJIOBHBIM
HpaBOM, B CHI/ICKG HCIIOJIb3OBAHHBIX UCTOYHUKOB IIPpUBEAEH CUCTEMATH-
3UPOBAHHBIN MepeueHb MEXAYHAPOAHBIX U POCCUMCKUX HOPMATHUBHBIX
npaBoBbiX akToB, [locranosienuit [lnenyma Bepxosuoro Cyma P®,
a TaKIKe IIO0J3aKOHHBIX HOPMATHBHBIX aKTOB, UCIIOJIb30BAHHBIX B y4eOHOM
HOCOOMH, C KOTOPBIMH MOKHO 03HAKOMUTHCS 711 GoJiee r1yboKOro ocBoe-
HUSI MaTepuaa.

ITocienoBaTeIbHOCTD Pa3aeaoB B y4eOHOM MOCOOHMH He COBIALaeT
C MOCJIE0BATEIbHOCTbIO pa3aenoB B Oco0eHHol yacTd YroJoBHOIO
Kozxexca PD.



OBLUAA YACTb

MOHATUE, 3A0AYUN, OYHKUWW, NPEOMET M METO/,
YIrOJIOBHOIO MPABA. CUCTEMA YITOJTOBHOTI O MNMPABA.
MPUHUWMMBI YTOJTOBHOIO MPABA

MoHsaTue u 3apaun yronoBHoro npasa

YrosoBHOe NMPaBo SIBIISIETCS HEOTHEMJIEMOH YaCThIO POCCUMCKOH TTpa-
BOBOIl CHCTeMBI, KOTOPasl COCTOUT U3 psijia otpacieit. OT nIpyrux orpac-
Jielt TIpaBa yroJIOBHOE TIPABO OTJINYAETCS B TIEPBYIO OUYepe/lb MPEIMETOM,
TO eCThb KPYIOM PeryJiMpyeMbIX oOIIecTBeHHbIX oTHOIEeHu. [Ipeamerom
YTOJIOBHOTO ITpaBa SIBJSIOTCS OOIIECTBEHHBIE OTHOIIEHUS, KOTOPbIE BO3-
HUKAIOT B CBSI3W C COBEPINEHUEM JIUIIOM TIPECTYIJIEHUS U TPUMEHEHUS
K HEMY HaKa3aHUs.

CyIIHOCTb YrOJIOBHOTO MPaBa 3aKJII0YaeTCsT B TOM, YTO YTOJIOBHOE Tpa-
BO sIBJIsIETCS HanboJlee KapaTebHOU OTPac/ibio 1IpaBa, IpeJHasHaYeHHOIM
OXpaHATb HarboJlee BaxKHble U 3HAYMMBbIE IIeHHOCTH B obuiecTsel,

ITonsTHE <yroJ0BHOE MPABO» BKIIOUAET B ce0sI HECKOIBKO 3HAYEHUIL:
3TO ¥ OTPAC/Ib MIPaBa, OTPACIb 3aKOHOAATEIbCTBA, OTPACIh HAYKH, yael-
Hasl JUCIATLIMHA.

Cxema 1.1. IlonsTHE YrOJIOBHOTO NIpaBa

CamocrosTenb- | YronoBHoe NpaBo NpeACTaBAsEeT coboi COBOKYMHOCTb CUCTEMATU3MPOBAHHBIX
Has OTpacib | MPaBOBbIX HOPM, YCTAHOB/EHHbIX BbICLLMW OPraHaMy rocyAapCTBEHHON
npasa Bnact PO, onpeaensioLLyx NPecTynHOCTb 1 HAKa3yeMOCTb [iesiHMiA, OCHOBaHMA
YrONIOBHOM OTBETCTBEHHOCTM, CUCTEMY W MOPSAOK HA3HAYEHWS HaKa3aHHS,
a TakKe YCTI0BUS OCBOBOXAEHWS OT YroNOBHOM OTBETCTBEHHOCTM W HAKa3aHMs.

Otpacnb YronoBHoe MpaBo Mpe/aCTaBNsET CoBoii COBOKYMHOCTb 3aKOHOB, COEPXKALLIX
3aKOHOAA- | HOPMbI YrOMOBHOMO MpaBa (3aKoH, KaK M3BECTHO, eCTb UCTOUHMK, COREPXALLMT
TeNbCTBa MpaBoBble HOPMbI, hopMa ux BbipaxkeHus). Mcxops w3 ct. 1 YK yronosHoe 3ako-

HogatenbCcTeo PO cocTonT 13 YronoBHOro KOBEKCa; HOBble 3aKOHbI, MPedycMa-
TPVBAIOLLWE YrONOBHYIO OTBETCTBEHHOCTb, MOLNEXAT BK/ItoUeHHIo B YK.

! Xumota, B. B. IIpese/ibl moHMMaHUSA CYUTHOCTU YTOJI0BHOro pasa / B. B. Xumora //
Hayunprit Bectnnk Omckoii akagemun MB/] Poccrm. — 2024. — T. 30, Ne 1(92). — C. 32.
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OBLUAA YACTb

OxoHyaHue

OTPaCHb YronosHoe NnpaBo 370 CcucTeEMa 3HaHUM 0 3aKOHOMEPHOCTAX Pa3BUTUA
IOpMAWleCKOﬁ MHCTUTYTOB NPECTYNNEHNA U HaKa3aHWs, OAHOBPEMEHHO 3TO
Hayku nccnepoBarenbCkaa AeaTeNbHOCTb, HanpaBaeHHasd Ha NonyyeHne HOBOro

3HaHMS O CaMblX Pa3HbIX ACMeKTaX YroNoBHOTO NPaBa, U COBOKYNHOCTb UAEN,
B3T/ISIA0B W NPEACTABNEHMI 06 3TOM, NOMyYeHHbIX B pe3ysibTare UCCeaoBa-
TeNbCKOW AeSATENBHOCTY 1 BOMOLEHHBIX B PA3/INYHBIX TEOPETUYECKUX KOH-
Lenumax.

YuebHast YronoBHoe NpaBo ecTb COBOKYMHOCTL 3HaHMI, TPMOGPETAEMbIX CTYAEHTaMM
BMCLMNNIMHA | IOPMAMYECKMX BY30B B PaMKax yue6HON MporpaMMbl «Yroa0BHOE MPaso.

YToJI0BHOE TIPABO CBOVMHU CHENM(PUIECKUMHU CPEIACTBAMU OCYIIECT-
BJISIET 3alIUTY JIMYHOCTH, OOIIECTBA M TOCYJAPCTBA OT HPECTYITHBIX 10-
csaratesbcTB. OCHOBHBIMY 3a/1a4aMH YTOJIOBHOTO ITPABa SIBJISIETCS OXPaHa
00IIIeCTBEHHBIX OTHOIIIEHUIT OT TPECTYITHBIX TOCATATETBCTB, 00eCTIeUeHIE
MUpa 1 6e30TTaCHOCTY YeTOBEYECTBA, a TAKIKE TPENYTPEKAEHIE COBEPIIe-
HUS HOBBIX MpecTyIieHnit. OCHOBHBIME 00BEKTaMH yTOJIOBHO-TIPABOBOI
oxpasbl B cootBercTBuH ¢ 4. 1 ¢1. 2 YK P® gpasiorcst mpasBa u cBo6GO-
bl YeJIOBeKa U TPaKIaHWHA, COOCTBEHHOCTD, OOIIECTBEHHBIN TOPSIOK
1 001ecTBeHHAsT 6€30TaCHOCTD, OKPYJKAIOIIast CPela, KOHCTUTYIIMOHHBII
ctpoit Poccuiickoit Meneparum.

Cxema 1.2. 3agauu yroJ0BHOTO NpaBa

3ajja4m YronoBHOro npasa
OxpaHa » 33/jaua 3aK/K0YAETCS B TOM, UTOGbI HE AOMYCTUTH MPUUMHEHME Cyllle-
06LLECTBEHHbIX | CTBEHHOrO BPEeAa BaXHEMLLINM OBLLECTBEHHbIM OTHOLLEHMSIM, U PeLLaeTes
OTHOLLEHH# OHa NyTeM YCTaHOBNEHS 3aMPETOB Ha COBEPLLEHIME OBLIECTBEHHO ONaCHBIX

OT MPECTYNHbIX | AeaHuiA (NpecTyneHuii), CrocoGHbIX MPUUMHUTL Takow Bpef, (MeTos yronosHo-
MoCAraTeNbCcTB | MPABOBOrO 3aMpeTa) M MyTeM OKa3aHNA YAEPKUBAIOLLEro BO3AEMCTBUA Ha UL,
CMIOCOGHbIX TaKOW BPe MPUUMHNTS (METOS MpeynpexaeHNa MpecTynieHui).

O6ecneueHue » 33/iauya o CBOE# CyTH HE TOJbKO BHYTPUIrOCYLAPCTBEHHAS, HO U MeXayHa-
Mupa pofHo-npasosasi. OTHOLLEHWS MO 06eCneYEHMO M Pa 1 MUPHOTO CYLLECTBOBA-
1 6€30NaCHOCTH | HWS FOCYAAPCTB U HAPOLOB, NOCTPOEHHbIE Ha OBLUENPU3HAHHBIX MEXAYHapPOa-
YenoBeYeCTBA | HbIX MPUHLMMAX, HY)XAAKOTCS B YTONOBHO-MPABOBOM OXPaHe. ITU OTHOLLEHHS
06eCreymBatoT MUPHOE YPErynMpoBaHue PasnnyHoro pozaa CNopoB UM KOH-
GIMKTOB, HEBMELLATENIbCTBO BO BHYTPEHHME Ai€/a CYBEPEHHOMO FOCYAAPCTBa,
HEMPYKOCHOBEHHOCTb TEPPUTOPUANBHON LIENIOCTHOCTH U .M.

Mpepynpex- » 3a[jaua BK/IOYAeT Ba acnekTa — 06LLyto MpeBeHuMIo (MpeaynpexaeHe
neHne COBEpLUEHNA OBLLECTBEHHO OMACHbIX AESHUA BCEMM NIULAMK) 1 YACTHYIO
NpecTynneHui | npeseHumio (MpefynpexaeHue CoBEpLIEHUS HOBbIX NPECTYMNEHU AULaMH,
paHee COBEPLUMBLIMMM OBLLECTBEHHO OMacHOe AesHKe).
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YronosHoe MnpaBo B CxeMax

U3 nepevyncyieHHBIX 32/1a4 BBITEKAIOT cJieiyioniue GyHKIIUK yTOJTOBHO-
TO TIpaBa: OXpPAaHUTENbHAs, PETYIATUBHAs, TIPELYTIPEUTETbHAS.

Cxema 1.3. DyHKIUHU YTOJOBHOTO NIpaBa

®yHKuWY yronosHoro npasa

OxpaHuTenbHas — 3a-
KNoYaeTcs B 0bec-
MEYEHNM 3aLLNTI
MHTEPECOB IMYHOCTH,
06LLeCTBa W rocyaap-
CTBA OT MPECTYMHbIX
MOCAraTeNbCTB U Bbi-
paxaercs:

v B onpeaeneHnn yronoBHO-NPaBOBbIX 3aMPETOB,

v B YCTAHOB/IEHUM OPUIMYECKMX CAHKLM 33 MPECTYMHOE MOBEeHE,
BK/1I04as MPUMEHEHME MPUHYANTENbHBIX MEP MEAMLIMHCKOrO XapaKTepa
W1 BOCTIUTATENbHOMO BO3[EACTBHS;

V' B YCTHOB/IEHWM NOPSAKA NPUMEHEHWS FOPUAMYECKUX CAHKLMM 3 CO-
BEpPLUEHHbIE NPOTUBOMPABHbIE AESHUS, U3MeHeHe, OCBOBOXaEHMe OT
YrOJIOBHOM OTBETCTBEHHOCTU U HAKa3aHWS.

PerynstuBHas — co-

v YCTaHOBNEHMA OCHOBaHWA U NPUHLIMMOB yI'O}'IOBHOVI OTBETCTBEH-

CTOWT B yNopsifo- HOCTK;
UeHUM YroNnoBHO- y . P
IpaBOBBIX OTHOLLEHH onpenen_eHm YrONOBHOM NPOTUBOMPABHOCTY O6LLECTBEHHO OMnac-
MOCPELCTBOM: HBIX AeAHN,
v YCTaHOB/EHMS CUCTEMbI, OPAAKA MPUMEHEHMS! Mep YTONIOBHOM OT-
BETCTBEHHOCTH;
v’ HapieneHus Cy6beKTUBHBIMU NPaBaMK Ha MpUUYMHEHe BPeaa NpK 3a-
LmTe OT OBLLECTBEHHO OMACHbIX MOCAraTeNbCTs (HeobxoaMMas 060p0-
Ha), Y 33 iePKaHUM MPECTYMHUKA, MPK KParHER HEOBXOAMMOCTH W Ap.
lMpepynpeautenbHas | oxsaTbiBaeT GOPMMPOBaHHE OGLLECTBEHHOMO CO3HaHMS B Ayxe becnpe-

KOCJIOBHOTO MOAYMHEHIS YTOSIOBHOMY 3aKOHY, PUMEHEHIE YTO/IOBHOTO
HaKa3aHws B LENAX UCTIPAB/IEHMS OCY)XAEHHBIX 1 YOEPXKaHHs WX OT Co-
BEPLUEHUS HOBbIX NPECTYMAEHMH.

MpeamMeT u MeToOA yrosioBHOro npasa

IIpeaMeToM yroJ0BHOTO MpaBa SIBJSAIOTCS OOIIECTBEHHBIE OTHOIIE-
HUSI, KOTOPBIE BOSHUKAIOT B CBA3M C COBEPIIEHNEM JINIIOM ITPECTYIIJIEHUS
Y IpUMEHEHUs K HeMy HaKas3aHWs. YTOJIOBHOe MpaBo (U yTroJIOBHOE 3a-
KOHOZIATEeIbCTBO KakK ero hopMa) UMeeT <«/AByeAWHbIi» MpeaMeT, KOTO-
PBII B COOTBETCTBUU C 33Jja4aMM, pelllaeMbIMH IIPU ITOMOIIN yTOJIOBHO-
[IPABOBBIX HOPM, COIEPKUT B cebe MPEAMET YrOJOBHO-TIPABOBON OXPaHBI

U TIPEJIMET YTOJOBHO-IIPABOBOTO PETYIMPOBaHus ",

! Vronosnoe npaso Poccuiickoit Mepepanuu. : O6mas yacts / B. M. Anues, [[. V1. Amu-
HoB, A. A. Bakpanse [u ap.]. — M. : O611ecTBO ¢ OrpaHUYEHHO OTBETCTBEHHOCTBIO «V3/1a-
TerbeTBO «KHOPyc», 2020. — C. 19.
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OBLUAA YACTb

Cxema 2.1. IIpeameT yroioBHOTO IpaBa

MpeameT yronoBHo-NpaBoBo/ OXpaHbl

MpenMeT yronoBHo-npaBoBoro perynupoBaHus

COCTAB/ISIOT MO3UTUBHbIE OBLLECTBEHHbIE OTHO-
LUEHWs — Hanboree BaxHbIe U3 HIX, CBA3aHHbIE
€ 0becrneyeHeM HopMarbHbIX YCNIOBUI KU3HN
JIMYHOCTH, OBLLECTBA 1 rocyfapcTsa (u. 1 cr. 2
YK), koTopble perynmpyroTcs HopMaMi ApYrux
oTpacnelt npasa (KOHCTUTYLIMOHHOTO, FpaX-
[aHcKoro v 7.4,). HopMbl yronosHoro npasa
obecneunBatoT oxpaHy Takix O6LIECTBEHHbIX
OTHOLLEHWH, YCTaHAB/MBasH NPaBOoBble nocnes-
CTBUS NOCAraTeNbCTB Ha HUX.

06pa3yeT COBOKYMHOCTb ABYX OCHOBHbIX pa3-
HOBWHOCTEN O6LLLECTBEHHbBIX OTHOLLIEHMIA:

» OTHOLLIEHWS, BO3HMKAIOLLME B CBA3M C CO-
BEpLUEHWEM MPECTYMNNEHNS MEXY JIULIOM,
€ero COBEpLUMBLLMM, 1 FOCYAAPCTBOM B /nLe
NpaBoNPUMEHUTENBHBIX OPraHoB Mo NOBOAY
obecrneyeHms cnpaseaMBon 1 Lienecoobpas-
HOV peaKLuW rocyAapcTBa Ha CoBepLLEeHMe
npecTynnexus;

» OTHOLLEHS, BO3HUKAIOLLME BCNeACTBUE
[A0MYCKaeMOoro YrosoBHbIM 3aKOHOM
MPUYMHEHWS BPeLa NPaBOOXPAHAEMbIM
06beKTaM Npu 06CTOATENBCTRAX,
UCKNIOYAIOLLMX NPECTYMHOCTb AESHUS
(HeobxomnMas 060pOHa, KparHAS
HEOBXOAMMOCTb U .}, MPY JO6POBONBHOM
OTKa3€ OT MPECTYNNEHNS 1 T.1.

MeTOI[bI YroJIOBHOIO IpaBa KaK OTPaCJiv IIpaBa M KaK OTpacCJin 3a-

KOHOJIATENhCTBA MPENCTABIISIOT COOON COBOKYITHOCTD MPUEMOB, CIIOCO-
GOB U CPEJICTB, TIPH TOMOIII KOTOPBIX OCYIIECTBISIETCS TIPABOBas OXpa-
HA U TPABOBOE PETYJUPOBaHUE OOIIECTBEHHBIX OTHOIIEHUN. YTOJIOBHOE
MpaBo 00a/aeT CIerMMUIECKIM METOIOM TIPABOBOTO PETYINPOBAHISL.
B otstmume ot aApyrux HOpM 1pasa, yCTaHaBIMBAIONIUX JI03BOJICHNUS, TIPEJI-
MHUCAHUS U 3AIPEThI, yTOJOBHO-IIPABOBBIC HOPMBI YCTAHABINBAIOT ITOYTU
UCKJIIOYUTENbHO 3alpPeThl, a CYTh IIpeJIUCcaHuil CBOJUTCS K HEYyKOCHU-

TeJILHOMY COOJIIOIEHUIO STUX 3alpPeToB’.

Cxema 2.2. MeTobI yTOJIOBHOTO IpaBa

Merogb! yronosHoro npasa

npaBoBas OXpaHa OBLLECTBEHHbBIX OTHOLLEHMIA
(MeToABI yronoBHO-NPaBOBO OXPaHb).

NpaBoBOe PeryMpoBaHe OBLLECTBEHHbIX
OTHOLLIEHWI (METOAbI YroNOBHO-MPaBOBOrO
peryn1poBaHus).

1 Yromosmoe mpaso. O6mmas yacTs : yueGHnK. — Vananme nepepaGoTaHHOE U TOTIOJTHEH-
HOe / TIOJT pel. JOKTopa IopuaAndeckux Hayk mpodeccopa JI. B. Inoramosoii- Xeraii, 1oxkTopa
opuYecknx Hayk mpocdeccopa A. . Papora, gokropa opugnyeckux Hayk mpogeccopa
A. . UyuaeBa. — M. : IOpuanueckas pupma «KOHTPAKT> ; UHOPA-M, 2005. — C. 10.
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YronosHoe MnpaBo B CxeMax

OKoHyaHue

Mertopbl yronoBHO-NPaBoBO# OXPaHb!

3anper 06eCreynBaeTCs COBOKYIM- YronoBHO-NPaBoBbIe HOPMbI, pellas 3afady
HOCTBIO METO/IOB, CBSI3aHHbIX | OXPaHbl OGLLECTBEHHBIX OTHOLLEHWII OT Npe-
C KPUMMHANM3aLMEN AERHWIA | CTYMHBIX MOCAraTeNbCTB, ONPeAensioT, Kakie
Y NeHanu3aumei Npectyn- | o6LLECTBEHHO OMacHble [AesHUS CneayeT npu-
TIEHMI 3HaBaTb MPECTYMEHNUSMY, 3aMPELLAIOT Takue
AesHWS 1 NpedyCMaTPUBAIOT HaKa3aHWst U MHble
Mepbl YrON0BHO-NPABOBOrO BO3AENCTBUS 3a Ha-
PYLLUEHMWE YCTaHOBMEHHOrO 3anpeTa.
MeTopb! yronoBHO-NpaBoBoro perynpoBaHus
A03BONEHME HaieNeHve LA NPaBOM MPUYMHEHWS BPEAA B PaMKaX, yCTa-

(npemocTasnenue npasa) HOB/EHHbIX 3aKOHOM (cT. 37-42 YK PO)

npean1caHmne
(Bo3noxeHne 0653aHHOCTH)

BO3/IOKEHME CYZIOM 06A3aHHOCTEN Ha YCIOBHO OCYXKAEHHOTO BO
BPEMS WCMbITaTeNbHoro cpoka (cT. 73 YK PO)

Cucrema yronoeHoro npasa

YrosoBHoe 1paBo nozapaszaeisercs Ha Oomyo u OcobeHHy0 YacTH,
npejcTaBisgionue coboil Hepa3pbIBHOE €ANHCTBO M 00Pa3yIOIIUe CUCTEMY
YTOJIOBHO-TIPABOBBIX HOpM. O011ast 4acTh BKJIIOYAET B ce6s HOPMBI yTo-
JIOBHOT'O IIpaBa, KOTOPBIE OIIPEAEC/IAIOT 06]_[[1/16 TIPUHITAIIBI, NHCTUTYTHI, 110~
HATHSI, 3AKPEILISIOT OCHOBAHU U IIPE/IE/IbI YTOJIOBHON OTBETCTBEHHOCTH,
HasHAYEHUS HaKa3aHWs, OCBOOOK/IEHUS OT yTOJOBHON OTBETCTBEHHOCTH
u Hakasanus. OcobeHHasl 4acTh yrOJIOBHOTO IIpaBa COAEPKUT HOPMBI,
B KOTOPBIX OIPEJENISTIOTCSI KOHKPETHBIE TIPECTYTIIEHNST, PACTIONOKEHHbIE
B 3aBHCUMOCTH OT POJOBOTO 0OBEKTA 10 pasziesiaM, a B pasjie/iax B 3aBH-
CUMOCTU OT BUAOBOT'O O6'beKTa 110 I'JIaBaM.

Cxema 3.1. Cucrema yrojioBHOTO IpaBa

CucreMa YronoBHoO-nNpaBoOBbIX HOPM

O6was yactb OcobeHHas yacTb

BK/TOYAET HOPMbI YrO/IOBHOrO MPaBa, B KOTO-
PbIX MPEAYCMaTPUBAIOTCS OBLLUME MPUHLMMBI,
WHCTUTYTBI, NOHSATMS, OMpefensioLme BO3pacT

BK/TO4aeT HOPMbI, B KOTOPbIX ONpeaenatoTca
KOHKPETHble NpecTynieHns No Ux BuaaM,
a TakKXXe Haka3aHu4, yCTaHOBNEHHbIe 3a MX CO-

YrOIOBHOW OTBETCTBEHHOCTH, POPMbI BUHBI, CO-
yyacTie B NPECTYNIEHUH, LiIeNn 1 OBLuMe Hava-
Na Ha3HaueHus HakasaHus, MOPSAOK W YCnoBms
OCBOGOXAEHMS OT YTOMOBHOM OTBETCTBEHHOCTH
W HaKa3aHus 1 T.4.

BepLUeHve. HekoTopble HopMbl OcobeHHo Ya-
CTW COAEPXAT MPUMEYaHHS, FAe PasbACHSIOTCS
OTAeNbHbIE MOMOXEHNS YrONOBHOMO 3aKOHa

1 YCNOBMSI OCBOGOX/AEHWS OT YroNIOBHOM OT-
BETCTBEHHOCTM B CJTyyae [eSTe/bHOTO packasi-
HUS! UL, HAPYLLMBLLMX 3TV HOPMBI.
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OBLUAA YACTb

anHLI,Man YrosioBHoro rnpaBa

TIpUHIMIIBI YTOJIOBHOTO MPaBa 9TO 3aKPETLIEHHBIE B YTOJOBHOM 3aKOHE
¥ BOILJIONIAeMbIE B IPABOIPUMEHUTENbHOIT ITPAKTUKE PYKOBO/ISIIME HIEH,
OTpaKaKoNINe 3aKOHOMEPHOCTH PasBUTHsI o0uIecTBa. J{pyrumu ciosam,
HPUHITUTIBI YTOJOBHOTO TIPaBa 3TO OCHOBOIO/IATAIONINE U/IEH, Ha KOTOPHIX
OCHOBBIBAeTCsl YTOJIOBHOE MPABO U IPUMEHSIETCS YTOJOBHOE 3aKOHO/A-
TEJbCTBO.

[IpUHIMITBI YTOJIOBHOTO TIpaBa CO3/IaHbl B TEPBYIO OYEpeb Kak
OPUEHTHUP /IS 3aKOHOIATENS U IIPABONpUMeHuTes. [[puniummbr yera-
HaBJIMBAIOT TIPpe/Iesbl OPM M METO0B 60PBEBI € IPECTYITHOCTHIO U, Gy~
Jlydy HampaBJieHbl Ha OrpaHMYeHMe TIPaB 3aKOHOAATeNbHOI U UCTIOJI-
HHUTETbHON BJACTU B UX AEATENbHOCTH MO CO3AAHHIO M IPUMEHEHUIO
YTOJIOBHO-TIPABOBBIX HOPM, CJIy>KaT rapaHTheil co610/1eH1st TIpaB Tpe-
CTYIHUKOB!.

Cxema 4.1. IIpuHIUIBI yTOJIOBHOTO MPaBa

MpuHLynbI yronoBHOro npaea

MpuHumn 3akoHHocTH | (4.1) | MpecTynHOCTL AeAHMS, & TAKXKE €ro HaKasyeMOCTb 1 UHbIe Yro-
(cT. 3YKPOD) NOBHO-NPaBOBbIe NOCNEACTBIUA ONPEAENSIOTCS TONbKO HACTOS-
M KogexcoMm.

(4.2) | MpnMeHeHMe YronoBHOTO 3aKOHa MO aHANOTUK He AOMYCKAETCS.

KOHCTUTYLMOHHBIV NPUHLMN, BbITEKAOLLMI U3 Y. 2 T. 54 KoHcTuTyLmm PO, B COOTBETCTBIM C KO-
TOPO HUKTO HE MOXKET HECTU OTBETCTBEHHOCTb 3 AESHUE, KOTOPOE B MOMEHT ero COBEpLIEHMS!
He NpU3HaBaNoCh NPaBOHAPYLIEHMEM M O3HAYAET, YTO K YroNIOBHOM OTBETCTBEHHOCTU MOXET 6bITb
MPUBEYEHO NULLIb L0, COBEPLLMBLIEE 3aMPeLLEHHOE YrONOBHBIM 3aKOHOM 06LLECTBEHHO onac-
HOe AesHue.

CornacHo faHHOMY MPUHLMMY aHANIOMst B YrOJIOBHOM NPaBe He [OMYCKAETCS, T.e. HeMb3s Npu-
B/eYb NIMLIO K YTONOBHOM OTBETCTBEHHOCTH B C/y4asiX, MPSIMO He MpeaycMoTpeHHbIX B YK.

MpuHUMN paBeHcTBa Jvug, coBepLUMBLLME NPECTYMNEHWS, PaBHbI NePes 3aKOHOM

rpaXaaH nepes W MOANIEXAT YroNoBHOM OTBETCTBEHHOCTU HE3ABUCKMO OT MO,
3aKOHOM Pachl, HALMOHABHOCTH, A3bIKa, MPOVCXOKAEHMS, UMYLLECTBEH-
(cT. 4 YKP®) HOrO 1 AO/KHOCTHOIO MOMOXEHMS, MECTa XMTENbCTBA, OTHOLLIe-

HUS K PeNUrv, Y6eXAeHU, MPUHAANEXHOCTU K O6LLECTBEHHBIM
06beaNHEHMAM, a TAKXE ApYriX 0BCTOSTENbCTB.

1 Yromosnoe npaso. O611ast yacTh : yue6HUK. — V3anue BTopoe epepaboTaHHOe U 710~
TIOJTHEHHOE / IO/l Pell. TOKTopa opuanveckux nayk npodeccopa JI. B. noramosoii-Xe-
raif, JokTopa opuandeckux Hayk rnpodeccopa A. V1. Papora, 1oKTOpa I0PHANYECKIX HAYK
npodeccopa A. U. Uyuaesa. — M. : IOpuanueckas pupma «<KOHTPAKT»> — UHDOPA-M,
2008. — C. 6.
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