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NNPEJANUCJJIOBUE

YrosoBHO-IpolieccyanbHbiil Kozgeke Poccuiickoit Mepepamu’ Gbir mo-
nucan [Tpesugentom Poccuiickoit Mepepanuu? 18 nexkabpst 2001 r. u BeTy-
mui B cury ¢ 1 mionst 2002 1. B nerom mpuaaTtue YIIK cramo xpymHBIM
IIIaroM B Pa3BUTHUM YTOJOBHOTO CYJONPOU3BOACTBA. [Ipexxuuii YromoBHO-
nportieccyanbhbiii kogeke PCOCP?, npunsteiii 8 1960 1., 6611 HOpMATHB-
HBIM aKTOM BBICOKOTO KadecTBa U 9P (HeKTUBHO MeHCTBOBAT Ha TTPOTSKEHUHN
40 Jiet, OZIHAKO KapAWHAJIbHbIE M3MEHEHUs OOIIeCTBEHHBIX (IIPEK/IE BCETO,
HKOHOMUYECKHMX) OTHOIIEHUN HEM30eKHO MOBJEKIU 332 COOOU M CMeHy
HOZXOIOB K YTOJIOBHOMY IIPOIIECCY, KOTOPBIH, Kak M Bce Apyrue chepn
rOCY/ZIapCTBEHHON JIesITeIbHOCTH, HEPA3PhIBHO CBsI3aH ¢ GA3UCHBIME MPO-
M3BO/ICTBEHHBIMHU OTHOIIEHUSIMH ¥ BO MHOTOM MMM oTpezensercs. Kpome
toro, B 1993 1. 6b11a ipunaTa Koncruryuusa Poceniickoit Menepanun?, ko-
TOpast MIPUHIUITMAIBHO UHAYE OTIPEJIENNIIA TOCYAPCTBEHHBIE TIPUOPUTETHI,
06bsiBIIIA TTPaBa U CBOOO/IBI YETOBEKA BBICIIEN IEHHOCTHIO U TIPELYCMO-
TpeJia BO3MOKHOCTb MX OIPAHMYEHUs JIUIIb B MHTEPECcax 3alluThl OCHOB
KOHCTUTYIITHOHHOTO CTPOsi, HDABCTBEHHOCTH, 3/[0POBbS, TIPAB U 3aKOHHBIX
UHTEPECOB APYTHX Jinl, obecriederrst 060POHbI CTPaHbl U (GE3011aCHOCTH
rocyzapcrsa (4. 3 ct. 55 Koncruryiun).

CootBercTBeHHO, B KOHCTUTYIIMM HANIM OTpakeHHe He TOJBKO CaMu
OCHOBHbIE IIpaBa M CBOOO/BI YEJOBEKA, HO U OCHOBHbIE TaPAHTUU WX 3a-
MUTHL U 0becriedeHrst. YTOJOBHBIH MTPOIECC KaK OTPACJIb rOCYIapCTBEHHOM
NESTELHOCTH, CBSI3AHHASI C CYIIIECTBEHHBIM OTPAHMYEHNEM TIPAB U CBOGOJ
YyeJsloBeKa, He MOIJIA OCTAThCsI B TAKUX YCJIOBUSIX HEM3MEHHOW. AKTUBHO 3a-
paboran Koncrurynmonnsiit Cyn Poccuiickoit Memepartuu’, yCUIusaMu Ko-
toporo mHorue HopMmbl Y ITK PCOCP 1960 r. ctanu nHTEpPIPETHPOBATHCS
VMHave WM TepsiTh IOPUANYECKYIO CUJy BCJIEACTBHE HecooTBeTcTBUs KoH-
ctutynuu. MHoToUnC/IeHHbIe N3MeHeHnsl n gononHenus caeramn YIIK
PCOCP 1960 r. Hey106HBIM B IPUMEHEHWH, XOTsI U O3BOJIUJIU IIPUBECTH
€T0 B I[€JIOM K KOHCTUTYIIMOHHBIM IIEHHOCTSIM.

! B masbHeliieM, eciii uHOe He oroBopexo, — YIIK.
2 Jlasiee — Mpe3uIEeHT.

3 JTanee — YIIK PCDOCP 1960 r.

4 Tanee — Koncrurynusi.

5 Tanee — Koncrurynuonnsiii Cyir.
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Mpeancnosue

Kpome Toro, B cpelie TPOIECCYaNnuCTOB CTAAU HAOUPATH CHIIY UEH
0 HeOoOXOAUMOCTH KOPEHHOTO TI€PECMOTPA OCHOB YTOJIOBHOTO CYAOIIPOU3-
BOJICTBA, OPUEHTAIINN ero Ha 3allajiHble MOJeJN, KOTOPbIe B TOT TIEPHO]
MHOTMMH HEOOOCHOBAHHO CYUTAIMCH 0OPA3IOBbIMU.

VYIIK cTan pe3yasraToM KOMIIPOMICCA MEKIy CTOPOHHUKAMHU 3aIaHOTO
(6oJibllle aMEPUKAHCKOT0) YT Pa3BUTUSL YTOJOBHOTO CYIONPOU3BOACTBA
C €ro IPUMATOM COCTSI3aTEIbHOCTH M TE€MH, KTO PAcCMaTpUBAJ COCTSI3a-
TEJBHOCTD JIUIIh KaK CPEJCTBO PEATU3AIUU MyOIMIHOTO Ha3HAYEHUST YTO-
JIOBHOTO CY/IOTIPOM3BOICTBA, HAIIPABJIEHHOTO Ha 3al[UTy WHTEPECOB BCETO
o611ecTBa B 1€JIOM, B TOM YHCJI€ MyTEM IIPOTUBOJENUCTBUS IIPECTYITHOCTH
3a CUET BBISBJICHUS U OCYK/[€HUS] BHHOBHBIX B COBEPIIEHUN ITPECTYIIEHUI.

C omnoti cropons!, YIIK Bo MHOTOM /1eMOKPaTU3MPOBAJ YTOJOBHBIH
IPOIIECC, OBBICUJI YPOBEHD 3aIUThI [IPAB U CBOOO/ KOHKPETHOT'O YeJOBEKa
(Tpeskzie Bcero, OOBUHSIEMOTO U MO03PEBAEMOT0), CTABIIETO YIYACTHUKOM
YTOJIOBHO-TIPOIECCYAJbHOTO TMPABOOTHOIIEHNUS, PETJIAMEHTUPOBAJ IPO-
[e/ypy PeabMINTAIUU, TPEIYCMOTPE] BO3MOXKHOCTD MPUMEHEHUS] Mep
6€30MaCHOCTH B OTHOUIEHUM YYACTHUKOB YTOJIOBHOIO IIPOIECCA, YCHJIUII
06BEKTHBHOCTH KOHTPOJISI 32 3aKOHHOCTBIO MIYTEM YCHJIEHHSI POJIU Cy/Ia Ha
nocye6HOM TIPOU3BOJICTBE.

C apyroii, B cBoMX nepBoHaYaibHbix penakuusax ¥YITK abcosmorusupo-
BaJl TIPUHITAIT COCTSI3ATEILHOCTH, OCJAA0MI MEXAHU3MbI YCTAHOBJIEHUS UC-
TUHBI 110 YTOJIOBHOMY JIeJIy ¥ TeM CaMbIM CHU3WJI TapaHTUU 3alUTHI TIpaB
HOTEPIIEBIIIETO U 3aTYIIEBAJ OCHOBHYIO ITyOJUYHYTO (DYHKIIUIO YTOJOBHOTO
CY/I0IIPOU3BOJCTBA — ObecriednBaTh 6e301acHOCTh OOIIECTBA OT HPECTYII-
HOCTH.

OueBuziHasg 9KJIEKTUIHOCTH TEKCTa MEPBBIX JieT ero aeiicteus ¥YIIK cra-
Jia TIPUYUHOM MHOTOYNCJIEHHBIX MI3MEHEHUH TeKcTa 3aKkoHa. B mambHelineM
cosepireHctBoBanue Y IIK npozposxmiocs. OHO He 3aBepIieHO B HACTOSIIIEE
BPEMsi, HO Terepb OCHOBHOE €T0 HalpaBJieHue (HapsiLy co Bee ere GOTbImM
KOJINYECTBOM HEOOS3aTE/IbHBIX JIETAIU3UPYIOIINX [TPABOK) — IPUBEICHUE
cogepxanus YIIK B coorBeTcTBHE ¢ MyOJUYHOI POJIBIO YTOJIOBHOIO CY/I0-
IIPOU3BOJICTBA B JKU3HU TOCYAAapCTBa U 00IIeCTBa.

«Texnomornyeckast TeEOpHUsi» YyrOJIOBHOTO CYZOIPOM3BOICTBA, 3aJ0KEH-
Hasg B ocHoBY YIIK mpu ero mpuHsITHH, COrJIaCHO KOTOPO# yTOJIOBHBII
IIPOIECC — BCETO JIMIIb COBOKYITHOCTh TEXHOJOTHYECKUX IIPABUJ, 3al[u-
HIAIONIUX JUYHOCTh OT HEOOOCHOBAHHOTO OOBUHEHUSI, OCYIKIEHMUsI, Orpa-
HUYeHus ee mpas u cBobox’, B Poccun ne npuxunach. OHa He coBmana
C HaIlMOHATBHBIMU TPAAUIMSAMHA Poccnn M HPaBCTBEHHBIMU 1[EHHOCTSIMHU
ee Hapoja. [IoHSATHS NCTUHBI, CIIPABE/JIMBOCTHU, TIPAB/IbI, COBECTH, MUJIO-

5 Musynauna E. b. O TeXHOJIOTHYECKOI TEOPHH YroJOBHOTO mpoiiecca // Ypoku pe-
(opmsr yrososHoro mpaBocyiusi B Poccun (1o matepuaiam pabotsl MeKBeIOMCTBEHHON
paboueil rpymmbl o Morutoputry YIIK PD u B cBsi3u ¢ ISATHIETHEM CO [THS €r0 IIPH-
HATUS ¥ BBeZleHUs1 B jielicTue): ¢6. crateil m Marepuanos / nox pen. E. b. Musyaumnoi
u B. H. [Tnueuna; nayu. pen. E. b. Musyauna. M.: IOpucrs, 2006. C. 68—-87.
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Mpenuncnosue

cepaust Jist poccusin He nyctoit 3Byk. CHavana ycunusmu Koncruryiu-
onnoro Cy/a, a 3aTeM ¥ 3aKOHOJATeJsl B YroJiOBHBIN 1poiiecc Poccun
CTalM BO3BPAIIATHCST MOJOKEHHUsI, XapaKTePHbIE ST MyOJIMUHOTO CYI0-
MIPOM3BOJICTBA, HANPABJIEHHOTO HA 3AlUTYy CTPAHbI U €€ HAceJeHUs OT
MPECTYMHOCTH KaK yrpo3bl HAIIMOHAJbHOW 6e30MacHOCTH: BO3MOKHOCTD
BO3palleHHs] YTOJIOBHOTO JieJia IPOKYPOPY JJIsl YCTPAHEHUs CYNHOCTHbIX
HApYIIEHUI YTOJOBHO-IIPOIECCYAJbHOTO 3aKOHA, HE TO3BOJISIIONUX Pac-
CMOTPETh yTOJOBHOE €0 B CyJeOHOM 3acelaHuu; pasyMHBIH MOAXOJ
K COCTSI3aTE€JIbHOCTH, HE IMPEISATCTBYIONIEN ycTpaHeHUIo DyHIaMeHTalb-
HBbIX HAPYIIEHUN YTOJOBHO-IIPOIECCYATbHOTO 3aKOHA TTOCJIe BCTYTLIEHUS
MPUTOBOPA B 3aKOHHYIO CUJIY; aKTUBHAS POJIb Cy/la B IIPOIECCE; CMSTYEH-
HblE TIOCJAEACTBHS OTKa3a roCyapCTBEHHOIO OOBUHUTES OT OOBUHEHMS;
MeXaHU3M YXYAIIEHWUsT TOJOXKEHUsT OOBUHSAEMOrO IMOCJ€e HaIlpaBIeHU
B CyJI YTOJOBHOIO JeJia IIPY HaJUYUU OCHOBAHUN NpPeAbABIEHUS eMy 60-
Jiee TAXKKOTO OOBUHEHUS U .

B o ke BpeMsi MPO0JIKAETCST IOUCK ONTUMAJIBHON MPOIECCYaTbHOM
(opMBI TIPOM3BOICTBA 10 YTOJOBHBIM jIeJlaM, KOTOPbI€ C TOYKHM 3PEHMUsI
YCTAHOBJIEHUS OOCTOSATENBCTB HE MPEACTABJISIIOT CI0KHOCTH. [IpeamaraoTcst
caMbie PasHOOOPasHbIe BAPUAHTHI YIIPOIIEHUS 10CYAe0HOTO MPOU3BOACTHEA,
B TOM YHCJIE C YIETOM 3apyOEKHOTO OIBITA, 1 MPEK/IE BCETO — TOCYAAapPCTB
Ha noctcoBeTckoM TpoctpaHcTBe. B YIIK BBenmena r1. 32.1, permamentupy-
I011ast TOPSIIOK TIPOU3BOJICTBA JIO3HAHUS B COKpaiieHHol ¢dopme. Borpoc
3 hEKTUBHOCTY YKA3aHHOTO MPOU3BOJICTBA, PABHO KAK W IPe/JjiaraeMbiX
yHIpoOIeHHbIX (opM, ocTaercst ocTpbiM. [IpotieccyanbHast hopma — Bak-
HeImast mporteccyaabHasi TapaHThsl, 00eCTedrnBaIiast MPaBUIbHOE yCTa-
HOBJIEHHE OOCTOSITEIBCTB, TOAJMEKAIINX A0KA3bIBAHUIO, TIPU COBJIIOEHNN
npas 1 cBo6oj yesioBeka. Ee ynpouieHue Tpebyer riryboKoro u cepbesHoro
aHa/In3a; B3BEIIEHHBIX, 0O0CHOBAHHBIX PelleHUH, OCHOBAHHBIX B TOM YIC-
Jie Ha OTeYeCTBEHHOM OTIbITE, [yXOBHO-HPABCTBEHHBIX 1EHHOCTSIX POCCUSIH,
HMCTOPUYECKUX, KYJIBTYPHBIX U MpaBbIX Tpajuiuax Poccun.

[unammanocts coBeprienctBoBanus Y I1K scHo cBumerenbcTByeT, 9To
JUIST TIPaBUJIBHOTO TIOHUMaHUsI HOPM YTOJIOBHO-TIPOIECCYaJIbHOTO MpaBa
HEJIb3sT OTPAHUYUTHCS U3YUEHUEM COJIEPIKAHUsT HOPMATUBHOTO MaTepuala.
O06s3aTeIbHBIM YCJIOBUEM aeKBATHOTO TOJKOBAHUSI YTOJOBHO-TIPOIECCY-
AJIbHBIX HOPM SIBJISIETCSI HAJIMYKE MPOYHOTO TEOPETUUECKOTO IMPeICTABIIE-
HUsE 00 YTOJIOBHOM CYZOIIPOU3BOACTBE, YTOJOBHO-TIPOIIECCYATbHOM TIPABE,
UX MeCTe B CUCTEME COOTBETCTBEHHO BUJIOB OCYIaPCTBEHHOM JIeSITENbHO-
cti U oTpacieil nmpasa. He oboiiTrch 6e3 3HAHMSA UCTOPUU CTAHOBJIEHMS
U Pa3BUTHUSI YTOJOBHOTO TIPOIIECCA B 1[€JIOM, OT/IEIbHBIX HHCTUTYTOB U HOPM
YTOJIOBHO-TIpOIieccyaibHOro npasa. O0sg3aTeIbHOMY M3YYEHUIO MOAJIEKAT
pemiennsi Koucruryimonnoro Cyzia, KOTOPBI B MHOTOUUCIEHHBIX CIIyYasiX
CYIIECTBEHHO MEHSIET CMBICJ YTOJIOBHO-TIPOIECCYATBbHBIX HOPM, MPHU/IaBa-
eMbIil UM TIPABONPUMEHUTEIBHOM MPAKTUKON, 160 MPU3HAET HOPMY He-
KOHCTUTYIIMOHHOW U He TIo/Ie)Kalell TpuMeHeHn 0. BaskHeliee 3HaUeHNE
B YCJOBUSIX HECTAOUJIBHOCTH YIOJOBHO-TIPOIECCYATbHOTO 3aKOHOIATEb-
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Mpeancnosue

CTBa MMEIOT Pa3bsCHEHUsI MO BolpocaM cyaebuoil mpaktuku [Liemyma
BepxoBroro Cyza Poccuiickoit Dexpepannn’.

CerojiHst U3BECTHBIMU YYEHBIMU ¥ TIPAKTUYECKUME PAOOTHUKAMHU TIO/TO-
TOBJIEHBI MHOTOYKCJIEHHbIE aBTOPUTETHBIE Y4eOHUKH YTOJOBHOTO IIPOIiecca
1 KOMMEHTapUH K yTOJIOBHO-IIPOIIECCYaTbHOMY 3aKOHO/ATeabCTBY. OHAKO
HEKOTOPbIE YTOJOBHO-IIPOIECCYaIbHbIE HOPMbI HAXO/ISIT B HUX HEOJMHAKO-
BO€, MHOT/IA MPSIMO TIPOTHBOIIOJIOKHOE TOJIKOBAHUE.

Bo MHOrOM 3T0 06YCJIOBJIEHO TIPOIOJIKAIONMMCS INHAMUYHBIM Pa3BUTHU-
€M 3aKOHOJIaTeJIbCTBA, He BCer/ia SICHBIMM 3aKOHOATETbHBIMI HOBEJITIAMH,
KOTOPbIE HEOJIMHAKOBO BOCIIPUHUMAIOTCS ¥ TOHUMAIOTCST ITPEICTABUTEISIMU
PasINYHBIX HAYYHBIX ITKOJ YTOJOBHOTO CY/IOTIPOM3BOJICTBA. B 3T0Il cBsA3NM
st GOPMUPOBAHMSI TIO3UIMU 110 KOHKPETHOHU 1pobJieMe cTyieHTy (acnu-
PaHTY, IBIOHKTY) T10]] PYKOBOJICTBOM IPEIO/IABATEIsI C YY€TOM ITPABOBbIX
nosunuiit Koncturynuonnoro Cyzna u pasbsicuenunii [lnenyma BepxoBHoro
Cyna xenareqbHO 03HAKOMHUTBCS C Pa3HBIMU TOIXOIAMHU K €€ PelleHHo.

[TpeasiaraeMblii yueOHUK HE COAEPIKUT PELENTOB Pa3pelieHus: OCTPhIX
HPOIECCYATBHBIX TTPOGIIEM, OECCIIOPHBIX MyTeH BBHIXOA U3 CJAOKHBIX MPO-
HeccyaibHbIX cutyaruii. O6palenue K MpoIeccyajbHbIM MpobaeMam, 11o-
JIOJKEHUSIM TIPOIIECCYATBHON TEOPUH XOTSI ¥ PUCYTCTBYET B paboTe, BMeCTe
C TeM MOAYMHEHO IeJi OoJiee MOJTHOrO MOHUMAHKS CMbICJIA TOW WM WHOM
MPOIeCcCyaJbHON HOPMBI MJIN TTOJIOKEHUST TEOPUN YTOJIOBHOTO ITPOIecca.

ABTODBI OIIMPAJIUCh HA NPU3HAHHBIE OKTPUHOM M TPAKTUKOW OCHOBBI
YTOJIOBHOTO CY/IOIIPOU3BOJICTBA, OJHAKO He U30Eraiu UsJoKeHus: cCOOCTBEH-
HBIX B3IJISIIOB HA HEKOTOPBIE HPOIECCyabHbIE MTPOOJIEMBI, CTAPASCH IIPH-
BECTH U [IPyre MHEHUsI. JTO TIOMOXKET CTY/IeHTY (acIMpaHTYy, a/[lbIOHKTY)
HPUOGPECTH HABBIKY aHA/IN3a, HEOOXOAMMBIE IOPUCTY.

Wsnarass maTepnas, aBTOpPbl IPUJEPKUBAINUCH CTPYKTYPBI YTOJOBHO-
HPOIECCYANbHOTO 3aKOHOIATENbCTBA, YTO 0OJIErYUT UCIOJAb30BAHKE JaH-
HOTO yueOHUKA TIPU OJIHOBPEMeHHO# pabore ¢ TekcTom YIIK.

B yueGHUMKe MCIIO/Ib30BAHbI OTAEJIbHBIE MOJOKEHUS OCTAHOBJIEHUIT
(ompenenennit) Korcturynmmonnoro Cyzma mo BompocaM YTroJIOBHO-TIPO-
I[eCCYaIbHOU /IeITeNbHOCTH, TIPUHSITBIE B MEPUOJ] JEHCTBUS TPEKHETO
YTOJIOBHO-TIpoIeccyanbHoro 3akononatesnbersa (YIIK PCOCP 1960 r.),
MOCKOJIBKY TIPABOBBIE MTO3UINH, BbipaskeHHble KoncTutymonueiM Cyom,
JIOJKHBI UCTIOJTb30BAThCS KaK KPUTEPHH COOTBETCTBUSI KOHCTUTYIINH B TOM
yucJsie u HOpM jsieficTByioriero Y IIK.

YueGHUK TIpeIHAZHAYEH JIJIS CTYIEHTOB, KYPCAHTOB U CJyIIaTeseil opu-
AMYecKUX ydeOHbIX 3aBelleHuil, acnupaHToB (aAbIOHKTOB). MOKeT ObITh
MHTEPECEH MeJarorniecKuM M HaydHbIM paboTHuKaM. OT/ebHbIE MOJI0-
JKEHUsI MOTYT OBITh BOCTPEOGOBAHBI 1 PAKTUYECKMMHU PaGOTHUKAMU OPraHOB
YTOJIOBHOTO CYZIOITPOM3BOJICTBA.

7 lanee — Bepxosubiii Cy1.



HYACTb |
OBLUUE MNOJTOXXEHUA

1 MOHSITUE YrOMIOBHOIO
[nhaBa 1. cynonpomssoactea

§ 1. llonsamue yzon06m020 cydonpouzsoocmaa.
Coomnowenue y2071061020 cydonpouzeoocmea
CO CMENHCHBIMU NOHAMUAMY

Packpbitue, paccieoBaHye IPecTyIeH i, U300 IMYeHre 1 HaKa3aHue
BUHOBHBIX B COBEPIIECHUH TIPECTYIJICHUI, ONTPaBaHe HEBUHOBHBIX, BO3Me-
IeHue Bpe/la, TPUYUHEHHOTO TIPECTYTIEHNEeM, — BaskHellllee HalpaBJieHue
rOCYIapCTBEHHOM AeATEJbHOCTH. YCIIEUIHASA er0 peaiu3alusa — HeoOX0au-
MO€ YCJIOBHE HOPMAJIbHOTO Pa3BUTHUSI TOCYIapCTBa U OOIIECTBa.

ITpectynHOCTH MpecTaBIisieT coO0il yrpo3y HallMOHAIBHOM Ge301acHO-
CTHU TOCYJAPCTBA, CTABUT HA MMOBECTKY JHS BOIIPOC O €T0 COCTOSATETbHOCTH.
Crparerust HallMOHAIBHOI GesomacHocTn Poccuiickoit Memepariuu mpsiMo
OTHOCHUT TIPECTYITHBIE MTOCITATENbCTBA K OCHOBHBIM YIPO3aM IOCYIapCTBEH-
HOI 1 00IIecTBeHHON H6e301macHocTu®,

OO6st3aTeIbHBIN TPU3HAK TOCYAPCTBEHHOU J€STENbHOCTH — €€ YPery-
JINPOBAHHOCTHh HOpMaMM TpaBa. [ocylapcTBO OrpaHUYEHO B BO3MOKHOCTSIX
OTIpe/IeICHHBIMI PAMKaMH, TIPOTIeyPOH, TTOSIBI€HNE KOTOPBIX B IEMOKPA-
TUYECKOM TOCYJIaPCTBE SIBJSETCS PE3yTBTaTOM B3aUMOJIEHICTBUS TPEX BET-
Beil rocy/IapCTBEHHON BJIACTH: 3aKOHOZATEJbHOMN, UCTIOJHUTENBHON U CY-
ne6HoM. JIMYHOCTD, OOILECTBO He MOIYT ObITh 3aMHTEPECOBAHDI B PEIIEHUN
33/1a4U OTPAaHUYEHUS MTPECTYITHOCTH, HAKA3aHWSI BAHOBHBIX B COBEPIICHUN
[pecTyIieHus Jo60# IIeHOW M BHE PaMOK IIPOIEAYPbI, FapaHTUPYIOIIEi
mpaBa ¥ CBOGOIBI JIUII, YYACTBYIONINX B 9TOH MEATENLHOCTH, 0becTTeunBa-
I0IIel HeZIOTYCTUMOCTh TTPOU3BOJILHOTO YMAJIEHWST UX YECTH, JOCTOMHCTBA,
HaKazaHue JeHCTBUTETHHO BUHOBHBIX U HEBO3MOXKHOCTb OCYKIE€HUST He-
BITHOBHBIX.

[Ipou3BoOACTBO 1O YTrOJIOBHBIM JejlaM TIPeAIoaraeT MpUMeHeHUe
Cepbe3HBIX Mep MPUHYK/EHHUS B OTHOIIEHUHU €T0 YYaCTHUKOB, TIOCKOJIBKY
9TO HEOOXOAMMO Ik 0OecIiedeHus UHTEPECOB BCero 00LIecTBa U KasK10-
ro ero ujeHa. Bmecrte ¢ TeM Takoe MpUHYKIEHME JOJKHO OBITh 06OCHO-

8 Cm.: O Crparerun HaiponaabHoii 6esonacnoctu Poceniickoii Mexeparmn: Ykas pe-
sugenta Poccniickoit ezeparmn ot 2 uiosist 2021 1. Ne 400 // CIIC «KoncyasrantILiocs.
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BaHHBIM, COMPOBOKAATHCS BO3MOKHOCTBIO MPOBEPKU 0OOCHOBAHHOCTH,
HajleJIeHUeM JIMIl, B OTHOIIEHUN KOTOPBIX OHO MTPUMEHSIETCS, KOMILIIEKCOM
npaB /sl 3allUTBl CBOMX TIPAaB M 3aKOHHBIX MHTEpecoB. B aToit cBsizu
MPOM3BO/ICTBO 0 YIOJOBHBIM JIeJIaM JIOJI)KHO ONTUMAaJIbHO COYEeTaTh BO3-
MOSKHOCTHY TSl PENIEHUSI TOCYIAPCTBEHHBIX 337124 OTPAHUYEHUS TIPECTYTI-
HOCTH, obecriederust 6e30MacHOCTH 00IIECTBA, 3alUTHI IIOCTPAJAABUIUX OT
[PECTYIIEHUH ¢ HeOOXOMMMOCThIO 0becreueHrs paB YeaoBeka. Bos-
MOKHOCTb Y€JIOBEKA I10JIb30BaThCs CBOMMU IIPABAMM, OTCTAUBATH CBOU
3aKOHHBIE MHTEPECHI COOTBETCTBYET M 33J[a4aM rOCyapCTBa, MOCKOJbKY
CIIOCOOCTBYET YCTAHOBIEHUIO AeHCTBUTEIbHO BUHOBHBIX U OIPABAAHUIO
HEBUHOBHBIX.

BOHPOC O TapaHTUAX, TTO3BOJIAIONINX BbIABJIATD N HaKa3bIBaTb TOJIBKO
TeX, KTO JIeHCTBUTEIbHO COBEPIIIII IPECTYILIEHNE, U [IPU 3TOM 00ecIiedn-
BAaIOINIMX BO3MOKHOCTU Y€JIOBEKA HMCIIOJIb30BaTh CBOU ITIPaBa, OTCTAUBATh
CBOM MHTEPECHI, SBJISETCS OTHUM M3 KPAEYTOJbHbBIX BOTIPOCOB B3AMMOOTHO-
nieHus desoseka c rocynapctsoM. [lo Berpakenuio II. Monteckne, «cBeie-
HUSI 0 HAWJTYYIIUX MTPABUJIAX, KOTOPBIMHU CJIEZyeT PYKOBOJCTBOBATHCS TIPU
YTOJIOBHOM CYZIOIIPOM3BOJICTBE, BasKHEE [IJIsl YeJIOBEYeCTBA BCETO MPOYEro
B Mupe»’.

Takum 06pasoM, JeATeNbHOCTD 110 TIPOBEPKE COOOIIEHUS O TIPECTyILIe-
HUHU, BO30YKIEHUIO YIOJOBHBIX JIeJI, UX PACCJe0BaHUIO, CyleOHOMY pas-
GUpPaTEIbCTBY, IIPOBEPKE 3AKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABEJIMBOCTU
cylneOHBIX PellleHui POTEKAET B PAMKAX YCTAHOBJIEHHOU HOPMATHBHBIMU
aKTaMU TIPOIEAYPHl 1 06pa3yeT caMOCTOSATENbHOE HallpaBJIECHHE TOCYAap-
CTBEHHOW TIPABOOXPAHUTEIBHON JIESITebHOCTH — YTOJIOBHBII mpoitiecc (yro-
JIOBHOE CYIOTIPOU3BOJICTBO).

YTOJIOBHBIN TIPOIIECC KAK BUJI TOCYAAPCTBEHHOM JeATEeTbHOCTH XapakK-
TEPU3YETCS PSIIOM TIPU3HAKOB.

1. YroJioBHBII IIpoIlECC — 3TO AEATENBHOCTb CIIEIMAIbHBIX TOCYIap-
CTBEHHDBIX OPraHOB 1 UX JIOJIKHOCTHDBIX JIWIL (opraHa JIO3HaHWA, HAaYaJIbHU-
Ka OpraHa [03HAHUSsI, HAUYAJIbHUKA TTO/PA3/IeJIeHUs IO3HAHMS, I03HABATEIS,
cJIe/loBaTesisl, PYKOBOJMTEJSI CJIEJCTBEHHOTO OpraHa, IIPOKypopa, CYyIbU
U cyza).

ﬂeﬂTeﬂbHOCTb JaHHBbIX OPraHOB U JOJIZKHOCTHBIX JINI MHUIIUUPYET YyIo-
JIOBHOE CYZOIIPOM3BOJICTBO, KOTOPOE MPOIOJIKAETCS U TOIJEPKIBAETCS
BBU/LY /IESITEJIBHOCTH, MPEXK/IE BCETO, YKA3AHHBIX OPraHOB U JI0J)KHOCTHBIX
JIUTI, OJTHAKO OTIpeliesieHre YTOJOBHOTO CYIOIPOU3BOJICTBA TOJBKO yepe3
ux 1eAaTeJIbHOCTDb 6bIJIO 6bI O4Y€BU/HO HEIIOJIHbIM BBU/Y TOI'O, YTO A€ATEJIb-
HOCTb, PErJIAMEHTUPOBAHHAST HOPMaMU TIPaBa, PEACTaBJseT coboii comep-
JKaHue MPaBOOTHOIIEHUT.

2. YroJoBHBIN Tpollece — JesiTeTbHOCTh TOCYIaPCTBEHHBIX OPTaHOB
M JIOJDKHOCTHBIX JIMI[, KOTOPasli peaju3yercss TOCPEJACTBOM CHUCTEMBI

9 TTur. 110 KH.: IcTOpHsI MOJIMTUYECKUX ¥ IPABOBBIX YYEHUI: yUeOHUK [I/IsT By30B / TIO]T
o6 pen. B. C. Hepcecsnya. 4-e wsn., nepepab. u gom. M.: Hopma, 2004. C. 453.
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MnaBa 1. [oHsTWe yrosoBHOro CyAonpom3BoACcTBa

PaBOOTHONIEHUH, PABHOIPABHBIMU CyObEKTAMI KOTOPBIX HAPSILY C JlaH-
HBIMU OPTaHAMU U JOJUKHOCTHBIMU JIMIIAMU SIBJISIIOTCS YYACTHUKH CYIIO-
MPOU3BO/CTBA, He 00JA/Af0NHe BJIACTHBIMU TTOJTHOMOUUSAME (TIPU HTOM
[IPABOOTHOIIEHUS B YTOJOBHOM CYZOIPOM3BOJICTBE MOTYT CKJIAIBIBATHCS
KaK TOJBKO MEKLY NOJKHOCTHBIMU JIMI[AMHU, OOTafAoNUMK BIACTHBIMU
IIOJIHOMOYMSIMH, TaK ¥ MEX/y HUMU 1 HEBJIACTHBIMU yYaCTHUKAMU CYJIO-
TIPOM3BOJICTBA).

B xozne npousBojcTBa 110 YTOJIOBHOMY /ey, KOHEUHO, 3a/1eiCTBOBAHBI
HE TOJIBKO TOCY/IaPCTBEHHbIE OPTaHbl M JOJKHOCTHBIE JINIA, HO U MHBIE
YYaCTHUKY, UMEIOIIHE MTPOIECCYANbHBIN cTaTyc (TpaBa, 00sI3aHHOCTH, Ta-
PaHTHU U OTBETCTBEHHOCTH). K HIM OTHOCSTCS: OOBUHsIEMBIE, TIO[03PeBa-
eMble, 3al[UTHUKH, [OTEPIIEBIINE, YACTHbIC OOBUHUTENHU, CBUIETEIH, JKC-
TEePTHI, CIEIUATICTBI U Ip.

ITU YYaCTHUKHU COCTOSIT € TOCYNAPCTBEHHBIMI OPTaHAMH U JIOJKHOCT-
HBIMU JINIIAMH B OTHOIICHUSX, YPETyINPOBAHHBIX HOPMaMHU YTOJIOBHO-TIPO-
[[eCCyaJbHOTO 1paBa (YroJOBHO-NPOIECCYaJbHbIX MPABOOTHOLICHUSX ).
TTosHOMOYHMSIM TTPEICTABUTENEH TOCYIAPCTBA COOTBETCTBYIOT TPaBa JKOO0
0065I3aHHOCTU YYACTHUKOB MPOIlECCa, He OOIAMAIONINX BIAACTHBIME ITOJHO-
MOYUAMMU.

Peanuszanus 1mocjelHUME CBOUX IIPaB MOKET OKa3aTbh 3HAUUTENILHOE
BJIMSHUE HA HallpaBJIeHUe YTOJOBHOTO IIPOLiECCa, AeaTeJbHOCTb KOMIle-
TEHTHBIX OpraHoB’.

3. YkasaHHasl /1esiTeJIbHOCTD TOCY/IaPCTBEHHBIX OPTAaHOB CTPOTO ypery-
JIMPOBaHA YTOJIOBHO-TIPOIECCYATBHBIM TIPABOM, IPOTEKAET B OTIPENEIEHHOM
HOPSIZIKE, T.€. MMeeT Tpolieccyanbhyto hopmy. CobimoeHre yroJoBHO-TIPo-
I[eCCYaTbHOTO 3aKOHA TIPU TIPOU3BOJICTBE TIO YTOJOBHOMY [IeJIy — ITPOSIB-
JieHUe YHUBEPCATBHOTO PABOBOTO MIPUHIIAIA 3aKOHHOCTU U HEOOXOIMMOe
YCJIOBHE, 00eCIIeInBAIOIIee PE3YIBTAT CYAOIPOU3BOACTBA, KOTOPBII MMeeT
I0pUANYeCKoe 3HaYeHHeE.

B cootBerctBuu ¢ 4. 2 c¢1. 50 KoHCcTUTyIIMM MU OCYIIECTBIEHUH TTpa-
BOCY/iUS He JIOIYCKAeTCs MCIIOIb30BAHUE JOKA3aTEJIbCTB, M0JYyYEHHBIX
¢ HapyleHueM (eaepajJbHOro 3akoHa. [laHHoe II0JIOJKEHMEe Pa3BUBAETCS
B YIIK, rae ykaszano, 4To HapylleHHe YIOJIOBHO-IIPOLECCYaJbHBIX HOPM
CYZIOM, IIPOKYPOPOM, CJIel0BaTesleM, OPraloM J03HAHUs, HAYaJbHUKOM Op-
raHa JI03HaHWSI, HAUaJIbHIKOM I10/Ipas/ieJIeHNs IO3HAHUS UM JI03HABaTeJIeM
B XOJIe YTOJOBHOTO CYIOPOM3BOICTBA BJIeYeT 3a COOOU MpU3HAHKE HEO-

10 Hexoropble aBTOPBI He BKJIOYAIOT B OIpe/esieHne YTOJIOBHOTO MPOIlecca MPpaBOBbIe
OTHOIIEHUS] MEX/LY YYACTHUKAMHU IIPOIECCa i KOMIIETEHTHBIMU TOCY/IapCTBEHHBIMU OpraHa-
M (CM., HallpuMep: YTOIOBHO-TIpoLieccyaibioe nmpaBo Poccuiickoit Denepanuu: yuebHUK /
otB. pent. I1. A. Jlynunckas. 2-e usn., nepepad. u gor. M.: Hopma, 2009. C. 19-20). [Ipyrue,
HAIIPOTHB, OIpe/eJisisi YTOJOBHBII TIPOIIECC, JIeJIA0T aKIIEHT JIMINb Ha CHCTEMe TPABOBBIX
OTHOLIEHUH, COAEPKAHUEM KOTOPBIX ABJISIETCS AEATEIBHOCTD TPOIECCYANbHBIX CYOHEKTOB
(cMm.: YrosoBHBII TIpotiece: y4eOHuK ist GakanaBpos / nox pei. B. I1. Bojcvesa. 3-e s,
nepepad. u gom. M.: FOpaiit, 2012. C. 20-21).
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MYCTUMBIMHU TOJYYEHHBIX TAKUM TTyTeM aokazareibeTs (4. 1 cr. 75 VIIK).
Orcrymienne oT TpeGOBaHUN YrOJIOBHO-IIPOIECCYATbHOIO 3aKOHOIATEb-
CTBa IIPY NIPOM3BOACTBE 110 YTOJOBHBIM A€IaM ¢ HeU30EeKHOCTHIO BJICYET
3a co60il HapylleHue MPOIeCCyalbHbIX rapaHTUH, a 3HAYKMT, U COMHEHUE
B TIPABUJILHOCTH OJIyYEHHOTO Pe3yJibTaTa.

4. YrosioBHBIN TIpoTiecC HAIIpaBJieH Ha IOCTHKEHHE ONpeeIeHHbIX Iie-
Jieli M pelnieHne CTOSINIMX Nepeja HUM 3azad. llesan v 3amaun yroaoBHOTO
npolecca, Xorst 00beKTUBHO U cyiecTByoT, B YITIK He ykasambl, a B HayKe
YTOJIOBHOTO TIPOIIECCA OTPENEISIIOTCS HEO[HO3HAYHO. JTOT BOIPOC BBUILY
€ro Ba)KHOCTHU MOAPOOHO PACCMATPUBAETCS HUKE.

[Ton coyeraHnmeMm <«yroJIOBHBIN IIpOllecc» WHOT/A TOJPa3yMeBaloT:
1) yronoBHO-TIpoIlecCyanbHOE TPaBO; 2) HAYKy YTOJIOBHOTO IPOIIECCA;
3) yuebHyO IUCIUTLIMHY.

Paznuuue Mexy cojepskaHueM JIAHHBIX TOHSITUN TTPOCIIEKUBAETCS 110
coliep;kanuio, GopMe, MPEIMETY U METOLY.

YT0JI0BHBII MPOIECC KaK HATIPABJIEHIE TOCYIAPCTBEHHOM /IESITEbHOCTH
HNMEET CBOUM CO/iepKaHNEM AeATEJIbHOCTD KOMIIETEHTHBIX TOCY/IapCTBEHHbBIX
OpraHoB (JOJEKHOCTHBIX JIUIL), PEAIN3YEMYIO Y€PE3 CUCTEMY YTOJIOBHO-TIPO-
1IeCCyaTbHBIX TIpaBooTHOIIeHI. DOPMOiT AEATETBHOCTH SIBJSETCS YPETY-
JINPOBAHHbBIN 3aKOHOM TIOPSIIOK TTPOU3BOACTBA. IIpesMeToM yrosmoBHO-TIPO-
eCCyaJIbHOU JIeATEeIbHOCTH ABJISIOTCS KOHKPETHbIe 0OcTosTe beTBa (6Jara,
[EHHOCTH), 110 MOBOJY KOTOPBIX BO3HMKAIOT YTOJOBHO-IIPOIECCYATIbHBIE
orHomeHUs (0OBEKTHI TPABOOTHOLIEHUIT). YTOJOBHO-IIPOLECCYaNbHAs Je-
SITEJIBHOCTD OCYIIECTBIISIETCST TTOCPEACTBOM IPUHSTHS TPOIECCYaTbHBIX
pelIeHnii U COBEPIIEHNS MPOIeCCyaTbHBIX AeMCTBHUI.

Cojiepskanue yroJOBHO-IIPOIIECCYATIbHOIO MPaBa IPeCTaBiseT coboil
BOJIIO GOJIBIIMHCTBA HPABCTBEHHO-3/10POBOrO 00IIECTBa, 3aMHTEPECOBAHHOTO
B YCTAHOBJIEHUU IO KQJKJOMY YTOJIOBHOMY JIeJly JIMIIL, B I€HCTBUTENbHOCTH
COBEPIIUBIIKX [PECTYILJIEHNE, U B UX CIIPaBeiinBoM Hakazanuu. @opmoit
YTOJIOBHO-TIPOIIECCYATTbHOTO TIPAaBa SBJISIOTCSI HOPMATHUBHbIE ITPAaBOBbIE
akThl, mpeskae Bcero Y IIK. YromosHo-mporieccyambHOe TIPaBO PETyINPYeET
0011IeCTBEHHbIE OTHOIIEHUSI, CKJIAJBIBAIOIINECS B XOJ€ MPOU3BOACTBA 110
YTOJIOBHBIM JieJiaM (TIPEIMET), U UMEET CBOMCTBEHHBIE TOJILKO EMY METOJIbI,
XapaKTepHble [jist IyOIMYHON OTpac/y 1IpaBa U IIO3BOJISIONINE JOCTUIATh
1[eJIell YTOJIOBHOTO MPOIECCa U PEIIaTh CTOSIIUE Tepejl HUM 3a/a4u.

Hayka yrosioBHOrO 1polecca — akTHBHAs [TO3HABATEbHAS JIESITEIh-
HOCTb 110 BBISIBJIEHUIO 3aKOHOMEPHOCTEN B YTOJIOBHO-IIPOIECCYABHOM Jie-
SITEJILHOCTH, 1po0JieM, TpeOYIoIINX pelleHus, U BbIpaboTKe MPeIoKeHuil
[0 COBEPINEHCTBOBAHUIO YTOJOBHO-TIPOIECCYATLHOTO 3aKOHO/IATEIbCTBA,
MTPABOIIPUMEHUTENIbHOM TIPAKTUKU. Teopust yroJoBHOTO TIpoilecca — COBO-
KYITHOCTh TEOPETUYECKUX U METOIOJOTUYECKUX MOJOKEHUN 00 YrOJOBHO-
MPOIECCYATTBHON JIeSITEIBHOCTH, YTOJOBHO-TIpoIleccyaibHoM mpaBe. Oc-
HOBHOE COfiepKaHie HayKU BBIPA)KAETCs B PA3MYHBIX HAyYHBIX paboTax
(muccepranusix, MOHOTPadUsIX, HAYUYHBIX CTAThSIX U [IP.), KOTOPbIE MPE/I-
CTaBJISTIOT cO60l (hopMy HAydHOIT ESITEILHOCTU U ee Pe3yJisraToB. IIpen-
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