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HO4Yb NMNEPEA.. 3 K3AMEHOM

[lantioe yuebHOE TTOCOOVE TIOATOTOBIEHO TSI OGYUAIOIUXCS IO
muctnyiinie «Ipaxkmanckoe nmpaBo Poccutickoit @eneparims.

IToco6ue HaleseHO TPEMMYNIECTBEHHO Ha CTYAEHTOB, 06ydaio-
muxcss no DepepasbHOMY TOCYAAPCTBEHHOMY 00pa3oBaTENbHOMY
cTaHzapty Bbicimero obpasosanus (gasee — OTOC BO) — Gakanas-
puat no Hanpapyienuio noArotoku 40.03.01 «lOpucnpyneniusi», HO
MOJKeT OBITh UCIIOJIb30BaHO M st oOyvatomuxcs B pamkax @TOC BO
no creruansaoctu 40.05.01 «IIpaBoBoe obecnedenne HAMOHAILHOI
6esomacaocTry, DI'OC BO no crennanbHocTn 40.05.02 «IIpaBooxpa-
HuresabHad aeareabHoctb», @TOC BO no crenmanbaoctu 40.05.03
«Cynebnas asxcrneprusar, DTOC BO mno crnenmanbpuoct 40.05.04
«CynebHast 1 mpoKypopckast aesitesbHocThy, MTOC BO maructpa-
Typa no HampasjeHuto noarotoBku 40.04.01 <«IOpucnpyneniuss,
DOTOC cpemnero mpohecCHOHATHHOTO 00PA30BAHNUS 0 CTIENATBHO-
ctu 40.02.04 «IOpucnpyneniusi», GTOC BO 1o Hampas/ieHuio mos-
rotoBku 40.06.01 «IOpucnpyneniiusgs (ypoBeHb MOJATOTOBKU KaJPOB
BBICITIEN KBATM(UKAIN) 1 JTHOOBIX HHBIX CTYIEHTOB.

TakuM 00pasoM, KCIOJb30BaTh AaHHOE y4eOHOE IOocoOue Kak
CTPYKTYPHYIO MIMAPTATIKY MOKET JI0O0H sKeTatoTiii.

Pamnbiiie GbIJI Iepedetb BOIPOCOB, KOTOPBIH CTYIEHT 0053aTeIbHO
JOJIKeH ObLJI 3HATH, YTOOBI MOJYYUTh 3a4€T MU MOJOKUTENbHYIO
OIleHKY. B 0CHOBY [MaHHOTO MOCOGUST KakK pa3 M MOJIOKEH TIPUHIIKIL
HEOOXOIMMOTO MUHIMYMa 3HAHWIA.

ITpu BeIGOPE BOMPOCOB HAMU GBI MTPOAHATM3UPOBAH Psil PaOOUIX
IIPOrpaMM 3a HECKOJIBKO JIET B psijie Beaymux By3os: MI'Y, MTUMO
M HEKOTOPBIX JAPyrux. V1 Ha ocHOBe MpPOrpaMM B 3THX By3aX HaMU
OBLTN BHIOPAHBI HAMOOJIEE YaCTO MOBTOPSIONINECS IK3aMEHAI[HOHHBIE
BOIIPOCHL.

Mpb! HU B KOEM CJIyda€ HE lyMa€eM, 4YTO Hallll YUTaTeJI HE YINJIUCH
B TeYEHUE CEMECTPA, He CJYIIAIN JIEKI[MH CBOUX MY/IPBIX MTPETO/aBa-
TeJiel, He peragi WHTEPECHbIe KeHChl, HATPOTHB, 9TO y4eOHOE TT0Co-
6ue — TIOMOIIIb, YTOOBI BCe OBICTPO U YAOOHO MOBTOPUTH., ITO BAKHO
U OTJINYHUKAM!



CMNMMCOK MPUNHATbBIX
COKPALWEHWNNW

DTOC BO — DepepalbHbIN TOCYAapCTBEHHbII 00pa3oBaTeIbHbIN
CTaHJAPT BBICIIEr0 00pa3oBaHUs

I'K PO — Ipaskmanckuii kogexce Poccniickoit Mexpeparimn

3K P® — 3emenbubiii kopeke Poccutickoit Oepeparnyn

D3 — DenepasbHbIi 3aKOH

nocranosierne [Lrenyma BC PO - nocranosienne Ilrenyma Bep-
xoBuoro Cyma Poccuiickoit Denepariiun

I'IK P® — I'paxkmaHCKU IMpoleccyalbHbIi Kogeke Poccuiickoit
Depeparun

b PD — Ilenrpanbubiii bank Poccnn

KK PO — Kunumnsii konexe Poccuiickoit @enpeparniun

DAC — DepepanbHblil apOUTPAKHBIN CYIT

KoAIT P® — Kozekc 06 aAMUHICTPATUBHBIX ITPABOHAPYIIEHUAX
Poccuiickoit Menepanuu

CUII — Cyx mo WHTeJIEKTyaTbHBIM TTpaBaM



OBWAA HACTDb

§ 1. MOHATUE MPAXOAHCKOIO MPABA. MPEOMET
N METOL MPAXOAHCKO-NMPABOBOIO PEIMY/IMPOBAHUA.
MPUHLUWMBI TPAXOAHCKOIO MPABA

I'paskarckoe MpaBo TPECTABIsAET coO0i Ha30BYIO OTPAC/h YaCT-
HOTO TIPaBa, PETYJIUPYIONIYI0 UMYIIECTBEHHbIE W CBI3aHHbIE C HUMU
JINYHBIE HEVMMYIIIECTBEHHbIE OTHOIIEHST, OCHOBAHHbIE HA PABEHCTBE,
ABTOHOMUU BOJIU W MMYIIECTBEHHON CAMOCTOSITETbHOCTU MX y4acT-
nukoB (1. 1 cr. 2 I'paxkpanckoro xKozekca Poccuiickoit Mepeparinn
(nasnee — TK P®). [/lannast 0Tpacjib KCTOPUUYECKH BOCXOIUT K PUM-
cKkoMy jus civile u aBisgercs ogHol 13 HauboIee JPEeBHUX U pa3pado-
TaHHBIX 06TACTEl TPABOBOTO 3HAHIISI.

TepMuH «Tpask[JaHCKOE MIPABO» UCIIOTH3YETCS B HECKOJBKIX 3HA-
YeHUIX: KaK OTPACyb IpaBa (CUCTEMA HOPM ), KaK OTPACcb 3aKOHOA-
TeTbCTBA (COBOKYITHOCTh HOPMATUBHBIX ITPABOBBIX AKTOB), KaK HAyKa
(cucTeMa 3HAHUI O TPAKIAHCKO-TIPABOBBIX SIBIECHUAX) U KaK yaeOHast
JUCTINTLIAHA.

TTpeaMeT TPaskAaHCKOTO TIPpaBa COCTABJISIOT OBIIECTBEHHBIE OTHO-
mrenns, nepeuynciaerusie B 1. 1 ¢r. 2 TK P®D. Mx MoxHO crpynmupo-
BaTh CJAECAYIONIAM 0OPa3OM:

CTpyKTypa npefAMeTa rpaXKAaHCKOro npasa

1. UMyLiecTBeHHble OTHOLLEHMS (BellHble, 06513aTe/IbCTBEHHbIE, HAce -
CTBEHHbIE, OTHOLUEHUSI MO MOBOAY PEe3YNbTaTOB UHTEsNEKTYasIbHOM
[eaTeNbHOCTH)

2. JInuHble HenMyLLeCTBEHHblE OTHOLLEHUS], CBA3aHHbIE C MMYLLECTBEeH-
HbIMK (aBTOPCKMeE, MaTeHTHbIE U Ap.)

3. JlnyHbie HeMMyLLl,eCTBeHHbIe OTHOLLUEHUNA, He CBA3aHHble C VIMy—
LecTtBeHHbIMA (3aLLI,l/1Ta 4yecTn, AOCTOUNHCTBA, n,enosoﬁ penyTtauunm —
cT. 150-152 TK Pd)

4. KoprnopaTiBHble OTHOLLEHUSI — OTHOLLEHUS, CBAI3aHHble C yyacTueM
B KOPMOPAaTUBHbIX OpraHnsaumsax unm ¢ ynpasneHmem mmm (n. 1 ct. 2
K P®)

5. OTHoLUeHuMs ¢ yuyacTreM npeanpuHumarener (n. 1 ct. 2 F'K PO)
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O6Lwasa yactb

NmytiecTBeHHBIE OTHOIIEHNST BO3HIKAIOT 110 MTOBOAY MaTepUalb-
HBIX GJ1ar ¥ MHOTO MMYyIecTBa (BEIH, JIeHbTH, [IeHHbIe OyMaru, uMy-
IeCTBEHHbIE MpaBa, 1udposbie paBa — cT. 128 'K PD). Ix kioueBoit
MPU3HAK — BO3MOKHOCTh CTOMMOCTHOI OlleHKW. HeumyiecTBeHHbIe
OTHOIIIEHNUS CBSI3aHBI ¢ HEMaTepUaIbHBIMU OJ1araMu (3KU3Hb, 3710POBbE,
JOCTOMHCTBO JIUYHOCTH, /I€I0BAsI PEMYTAIM ¥ T. 1I.), KOTOPbIe HEOT-
yyskmaeMbl 1 HerepenaBaeMsl (cr. 150 TK PD).

KopropatusHbie OTHOTIIEHNS GBUTH BKIIOYEHBI B TIPEAMET TPaskIaH-
ckoro mpaBa DenepanbbiM 3akonoM oT 30.12.2012 Ne 302-D3 u oxBa-
THIBAIOT OPTAHU3AIMOHHO-UMYIIECTBEHHbIE CBSI3M YYACTHUKOB KOPIIOpa-
MU MeKILY coOOoM 1 ¢ caMoii Kopriopaliueil (IpaBa Ha ydacTue B yIpas-
JIEHUH, TTOJTy4eHue MH(MOPMAIUH, pactpe/eeHne TPUOBLI).

Metoz rpaXaHCKO-IIPABOBOTO PETYJIUPOBAHUS XapaKTEPU3YeETCsI
IOPUINYECKAM PABEHCTBOM CTODPOH, TUCIIO3UTUBHOCTHIO, UHUIINATUB-
HOCTBIO YYACTHUKOB U MMYIIECTBEHHBIM XapaKTEPOM OTBETCTBEHHO-
cti. B ormume ot myGaMdHO-TIPABOBOTO METO/Ia, OCHOBAHHOTO Ha
BJIACTY U TIOAYUHEHUU, TPAKIAHCKO-IIPABOBOI METO/| MPEIIOJIAraeT
rOPU3OHTAJIbHBIE CBSI3U MEKLY CyObEKTaMu, aBTOHOMUIO BOJIM ¥ CBO-
6011y ToroBOpA.

YepTta MeTOpa CopepyxaHue

IOpuanueckoe | YUacTHUKM He MOAUMHEHbl APYr APYrYy, HW OoAHa
paBeHCTBO CcTopoHa He 06/1afaeT BAACTHBIMU MOSTHOMOUUSIMM
B OTHOLLEHWU APYrOn

ABTOHOMMUSA Cy6beKTbI CaMOCTOATE/IbHO NMPUHNMAIOT peLleHnd
BO/IN O BCTYynNneHMN B MPaBOOTHOLWUEHUA, onpeneneHnmn
nx coaep>kaHuna

Aucnosuntue- HopMbl npenMyLLiecTBEHHO ANCMO3UTMBHbBIE — CTO-

HOCTb POHbI BrpaBe M3MEHSITb UX MOJSIOXKEHUS cornalle-
HWeM

MMywiecTBeH- CaHKUMKM HOCAT KOMMEHCALMOHHBIR, @ He KapaTtesb-

Has oTBeT- HbI XapaKTep; Lefblo AB/SEeTCS BOCCTAHOB/IEHWUE

CTBEHHOCTb WMYLLIECTBEHHOIO MOJIOXEHWUS MOTepreBLUero

Cyne6Hbit no- | Mo o6lemy npaBusly Cnopbl pPaspeLLaroTcs CyAO0M

pspok sawmtbl | (cT. 11 TK PO)

[TpuHIUIIBI TPAKAAHCKOTO TIPaBa — 3TO OCHOBOIIOJIATAIONINE UIEH,
OTIPE/IEIISIONINE COEP/KaHNe M HATIPABJEHHOCTD TPaskAaHCKO-TTPABO-
Boro peryaupoBanust. Ouu 3akperiensl npexie Bcero B ct. 1 [K PO.
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TPAXXOAHCKOE MNMPABO B BOIMNMPOCAX N OTBETAX

MpuHUMnbI rpaxaaHckoro npasa (cT. 1 FK PO)

1. PaBeHCTBO y4aCTHMKOB MPaKAaHCKUX OTHOLLEHUI

2. HenpnkocHOBEHHOCTb CO6CTBEHHOCTU

3. Ceo6opa gorosopa (cT. 421 NK PO)

4. He,D,OI'IyCTVIMOCTb MNPOU3BOJIBHOIO BMeLWlaTesibCTBa B YaCTHble gena

5. Heo6xoammocTb 6ecnpensiTCTBEHHOIO OCYLLECTBNEHUS FPaXKAAHCKMX
npas

6. O6ecneyeHne BOCCTAHOB/IEHUS HAPYLUEHHbIX NpaB U UX cyae6Hon
3aWmThI

7. No6pocoBecTHOCTb yyacTHUKOB (. 3, 4 cT1. 1 TK P®)

[TpuHIUT 706POCOBECTHOCTH TIPUOOPEN 0coboe 3HAUEHWE TIOCTIe
pedopmer TK PD 2012-2013 rr. Kak pasbsicaero B 1. 1 mocTaHoB-
sennst [Lnenyma Bepxosroro Cyma PO or 23.06.2015 Ne 25, onenn-
Bas IEHCTBUS CTOPOH Kak J0OPOCOBECTHBIE WIN HETOOPOCOBECTHBIE,
CJIEyeT UCXOUTh U3 MOBEIEHMsI, OKUIAEMOTO OT JII000TO yYacTHUKA
IPasKAAHCKOTO 000pPOTa, YIUTHIBAIOIIETO TIPaBa U 3aKOHHBIE HHTEPECHI
JIPYTOH CTOPOHBI.

[TpUHIUT HEMTPUKOCHOBEHHOCTH COOCTBEHHOCTH MMEET KOHCTHTY-
imonnoe 3nadenne (ct. 35 Koucturyiuun PD). Oxrako mpaBo 4acTHOM
cOOCTBEHHOCTH He SIBJISIETCS] aOCOMOTHBIM U MOJKET OBITh OTPAHIYEHO
(ezepasbHBIM 3aKOHOM, HO JIMIITh B TOH Mepe, B KAKOi 9T0 HEOOXOANMO
IJI1 3alllUThl KOHCTUTYIIMOHHO 3HAYMMbIX HeHHOCTeﬁ.

[TpuMeHUTETHHO K OTPAaHUYEHUIO TPaXkAaHCcKuX mpaB 1. 2 ¢T. 1 TK
PO ycramaBauBaet, 9TO TaKOe OTPaHUYEHNE AOTMYCKAETCS Ha OCHO-
BaHuK (helepaTbHOrO 3aKOHA U JIUIIH B IEJISX 3AIUTHI OCHOB KOH-
CTUTYITMOHHOTO CTPOsI, HDABCTBEHHOCTH, 3[0POBbSI, ITPAB U 3aKOHHBIX
WHTEPECOB APYTUX Jnil, obecniedenus 060poHOCHocObHOCTH U Ge3-
OIIACHOCTHU TOCYIAPCTBA.

CMUCOK UCNOJIb3OBAHHbIX NICTOYHUKOB

1. Ipasxnanckuit kogexc Poccuiickoit Menepannu (Yactb mepsasi) OT
30.11.1994 Ne 51-D3. Cr. 1, 2, 128, 150.

2. Ilocranosnenue Ilneryma Bepxosnoro Cyma P®D ot 23.06.2015
Ne 25 «O npuMeHeHUH CylaMU HEKOTOPBIX MOJIOKeHUN paszena [ wactu
mepBoii Ipasxkmarckoro kogekca Poccuiickoit Mepepamums. I1. 1.

3. Koncruryumst Poccuiickoit @epepanuu ot 12.12.1993. Cr. 35.
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O6Lwasa yactb

§ 2. CUCTEMA TPAXXOAHCKOIO MPABA.
OTIrPAHNYEHWE TPAXXOAHCKOTO MPABA
OT OPYTIMNX OTPAC/EN MPABA

Cucrema rpakJaHCKOTO IIpaBa — 3TO BHYTPEHHE COTJIAaCOBaHHAS
COBOKYITHOCTb HOPM, WHCTUTYTOB W TIOJOTPACJeld, PACIOJ0KEHHbBIX
B OMIpe/IeIEHHO JIOTUIecKoil ocaenoBatespHOCTU. CICTEMHOE CTpOe-
HUE OTpacau WMeeT He TOJIBKO TeOPETHYecKoe, HO M MPaKTHYecKoe
3HAYEHHe: OHO 00OECIIEYNBAET TIPABIIBHOE TOJKOBAHKE U TIPUMEHEHNUE
HOPM, MO3BOJISIST COOTHOCUTH OGIIHE ¥ CIIeIHaIbHBIE TIPaBUIIA.

O6mas n ocobennast gactu. [pakaaHCKOe MPABO MOAPA3IETSIETCST
Ha 0010 YacTh (HOPMbI, IPUMEHUMbIE KO BCEM BUIaM TPaKIAHCKIIX
OTHOIIEHU#T) U 0COOEHHYIO YacTh (HOPMBI, PETYIUPYIONINE OTAENbHbIE
BU/IBI OTHOTIEeHMI). OOMIas 4acTh BKIIOYAET TTOJOKEHUS 0 CyOheKTax,
00beKTax, CIeTKax, MPEACTABUTENLCTBE, CPOKAX, MCKOBOW JTaBHOCTH.
OcobeHnast 4acTh OXBAaTHIBAET BEIHOE MTPABO, 00SI3aTEILCTBEHHOE TPa-
BO, HACJIEJICTBEHHOE TPABO, TIPABO WHTEJIEKTYATBHON COOCTBEHHOCTH,
a TakKe MesKayHapozaHoe yactHoe mpaso (pasaen VI TK POD).

Cucrema rpaxaaHckoro npasa (ctpykrypa FK P®)

O6was yacTb (yactb nepsas MK PO): nvua, o6bekTbl, caesku, npeacra-
BUTENBbCTBO, CPOKM, UCKOBasA OABHOCTb

BeluHoe npaBo (Yactb nepeas K PO, paza. Il): npaBo co6cTBEHHOCTH,
orpaHuyeHHble BellyHble Npasa

O6s3aTenscTBeHHOE NpaBo — o6Lwas YacTb (YacTb nepsas MK PO, pazga.
I11): noHsITWe 0653aTeNbCTB], MCMONHEHME, O6ecrnedeHme, NpeKpalleHme
ob6a3aTenbCTB

O6s3zartenbCcTBEHHOE MPaBO — 0cobeHHasa YacTb (YacTb BTopas MK PO):
oTaenbHble BUAbl AOMOBOPOB, BHEAOrOBOPHbIE 0653aTesIbCcTBa

HacnepcrteeHHoe npaso (YacTb Tpetba MK PP, paza. V)

MpaBo MHTeNNeKTyaNIbHOM COBCTBEHHOCTU (YacTb uetBepTasn MK PD)

MexayHapoaHoe yacTHoe npaeo (yacTtb TpeTbs K P®D, pasa. VI)

CucteMo06pasyIolIyio pojib UTPaeT TPUHITUIT «OT OOIIEro K 4acT-
HOMY>»: Jif06ass HOpMa OCOOEHHOW YacTH IIPUMEHSIETCS COBMECTHO
¢ HopMaMu o01reit yactu. Tak, TIpy aHaJHM3e J0r0BOpa KyILIH-POIaK
HEO0OXOAUMO YUUTBIBATh 001IMe mojioskenus o caenakax (it 9 TK), 06

13



TPAXXOAHCKOE MNMPABO B BOIMNMPOCAX N OTBETAX

obsizarenberBax (. 21-26 TK P®D, o gorosope (171. 27-29 TK PD),
a 3ateM creruanbubie HopMbl 1. 30 'K PD. B . 1 mocranosienust
[Mnenyma Bepxosuoro Cyna P® ot 23.06.2015 Ne 25 ykaszano, uto
nojoxenuss K PO mopieskaT TOIKOBAHMIO B CUCTEMHOI B3aHMMO-
CBSI3W C OCHOBHBIMU HavyalaMU FPAKIAHCKOTO 3aKOHOATETbCTBA.
Otrpannyenue TPpaXkKAaHCKOTO TIpaBa OT CMEKHBIX OTpaceil po-
BOJIUTCS IO TIPEJIMETY U METOJY TIPABOBOTO PETYINPOBAHUSI.

Otpacnb Mpeamer MeTop, Otnunumne ot M
npasa
ApMmu- YnpaeneHyeckue Mmnepatue- HeT topnanue-
HUcTpa- oTHoweHus B cbe- | Hbir (BnacTb — | CKOro paseH-
TUBHOE pe UcnonHnTeNb- noaurHeHue) CTBa; 0b6si3bIBatO-
npaBo HOM BNacTu LLMe HOPMBbI
TpynoBoe | OTHoweHua mexxgy | CoueTaHue MNoaunHeHme
npaso PaboOTHMKOM U pa- AUNCNO3NTUB- paboTHUKa
6oToAaTenem HOro M UMMe- | NpaBwWiaM BHy-
paTnBHOro TpeHHero pac-
nopsiaka
CemeitHoe | JInuHble 1 uMyLLe- MpenmyLe- JlnuHo-poBepu-
npaeo CTBEHHbIE OTHOLLE- | CTBEHHO OAMC- | TesbHbIN XapaK-
HWS YNIEHOB CEMbM MO3UTUBHbIN Tep
®uHaH- OTHoleHus no Vimnepatme- [My6nnyHbIn NH-
coBoe $popmMmnpoBaHmto HbIN Tepec; BnacTHoe
npaeo 1 pacxo[oBaHUIO NoAYHeHne
nMy6anYHbIX PUHAH-
coB
Mpen- OTHoweHus no KomnnekcHbim | KomnnekcHas
MPUHUMA- | OCYLLECTB/IEHUIO oTpachnb; 84p0 —
Tenbckoe | NpeanpuHUM. aes- Hopmbl ]
npaeo TeNbHOCTH

B n. 3 c1. 2 'K PO 3akpenseno, 4To K UMYIIECTBEHHBIM OTHO-
IIEHUSIM, OCHOBAaHHBIM Ha aJIMUHUCTPATUBHOM WJIM WHOM BJIACTHOM
HOUUHEHNH OTHOI CTOPOHBI APYTOIL, IPAKIAHCKOE 3aKOHOIATEIBCTBO
He IPUMEHSIETCS, eCIM NHOe He IIPeyCMOTPEHO 3aKOHOATEIbCTBOM.

Bonpoc o MecTe NpeanpIHAMATENBCKOTO TIPaBa OCTAETCS UCKYC-
cOHHBIM. CTOPOHHWKH ITUBUINCTHYECKOH KOHIIEIIINN pacCMaTpHBa-
I0T €r0 KaK 4acTb IPakaHCKOro IpaBa. CoBpeMeHHast JOKTPUHA IIpe-
UMYIIECTBEHHO IPUJIEPKIBAETCS] HO3UIUU O KOMILTIEKCHOM XapakTepe
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O6Lwasa yactb

MPEANPUHUMATEIBCKOTO TIPABA, S/IPO KOTOPOTO COCTABJISIIOT HOPMBI
K PO (. 1 ct. 2 TK PD).

CMNUCOK UCNOJ1Ib3OBAHHbIX NICTOYHUKOB

1. Tpasxknanckuit kogekc Poccuiickoii Denepanun (4acThb mepBasi) OT
30.11.1994 Ne 51-D3. Cr. 2, 3.

2. Mocranosnenne Ilinenyma Bepxosuoro Cyma P® or 23.06.2015
Ne 25 «O npumeHenun cyjiaMmn HEKOTOPBIX TTOJIOKeHUIT pa3zena | vactn
nepsoii I'paxkmanckoro kojekca Poccuiickoit Megepanyms». I1. 1.

§ 3. MOHATUE N BMNObl MICTOYHWMKOB
FPAXXOAHCKOIO MNMPABA

WcTouHMKY rpask/IaHCKOTO MpaBa — 3TO BHeNTHUE (hOPMBI BbIpa-
JKEHUS TPaKAAHCKO-IIPABOBBIX HOPM, UMEIOHIKE 001e00a3aTeIbHbII
xapakTep. TepMUH «MCTOUHUK» UCTIOJb3YeTCS B (pOPMaIbHO-IOPUIN-
YECKOM CMBICJIE: 3TO HOPMATUBHBIE ITPABOBbIE aKThI, CO/lepKalliie HOp-
MBI TPAKJAHCKOTO TIPaBa, a TakKe WHble MTPU3HABaeMble UICTOUHUKU
(o6bryan, o0MeNpPU3HAHHbBIE TPUHIIAIIBI U HOPMBI MESK/LYHAPOIHOTO
mpaBa).

B coorBerctBum ¢ 1. <o» cr. 71 Koncrurymuu PD rpaxkmanckoe
3aKOHO/IATEJIbCTBO HAXOAUTCS B UCKJIIOUYNTEJIbHOM Besenun Poccuii-
ckoit Dezeparun. D10 03HAYaAET, 4TO cyOBeKThl PMD He Bipase 1pu-
HUMAaTb 3aKOHBI, CO/iepKalliie HOPMbI TPAK/IAHCKOTO TTPaBa.

Uepapxms NCTOYHUKOB rpaXKAaHCKOro npasa

1. KoHctuTyums PO (cT. 8, 9, 34-36 v ap.) — BbICLLAA topuanyeckas cuna

2. O6Luenpu3HaHHbIe NPUHLMMbI M HOPMbI MEXAYHAPOAHOro Npasa,
MexayHapogHble gorosopbl PO (cT. 7 FTK PD)

3. MpaxkpaHckmi kogeke PO (yactu [-IV) — ocHoBHOM KoaMbULMpPOBaH-
HbIA aKT

4. NHble depepasibHble 3aKOHbI, MPUHATbIE B cooTBeTcTBMM € K PO
(n.2 ct. 3TK PO)

5. Ykasbl MNpesngenta PO (n. 3 ct. 3TK PO)

6. NoctaHosneHus Mpasutensctea PP (n. 4 c1. 3 TK PO)

7. AkTbl befepabHbIX OPraHoB UcroHuTesbHom Bnactu (n. 7 ct. 3 TK PO)
8. O6biyau (cT. 5 TK PD)
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TPAXXOAHCKOE MNMPABO B BOIMNMPOCAX N OTBETAX

Ipaskmanckuit komexe Poccuiickoit Mexpepanu 3aHUMaeT IEH-
TpalbHOE MeCTO B crucTeMe ucTouHnkoB. Cormacto 1. 2 ¢t. 3 K PD,
HOPMBI TPAKIAHCKOTO TIPaBa, COAEPKAIINEC B IPYTUX 3aKOHAX, JT0JI-
&HBI cooTBeTcTBOBaTh ['K PM. IT0 mMpaBmio obecrnednBaeT eTnHCTBO
rpaskaancko-npaoBoro perynuposanus. 'K PO cocrout us yersipex
yacreil: acTh nepsasa (1994) — obiiue MOIOKEHNS, BELHOe IPaBo,
0011ast yacTh 00sI3aTeIbCTBEHHOTO MPpaBa; YacTh Bropasd (1996) — or-
JIeTbHbIE BB 00sI3aTeIbCTB; YacTh TpeThst (2001) — HaciencTBeHHOE
[IPaBO, MEXJYHAPOJIHOE YaCTHOE IpaBo; yacTh yerBeprad (2006) —
MPaBO WHTEIIEKTYATLHOW COOCTBEHHOCTH.

K uncy BaskHeHINX defepaabHbIX 3aKOHOB, COAEPKAIINX HOPMBI
rpaxaaHcKoro mpasa, otHocsATes: M3 «O6 akIMOHEPHBIX 001IIeCTBAX>
(1995), ®3 «0O6 obiecTBax ¢ OrpaHUYEHHOII OTBETCTBEHHOCTHIO»
(1998), @3 «O nHecocrosgreapHocT (O6aHkporcTe)» (2002), M3
«O rocyzmapcTBeHHOI peructpaiuu Heapmwkumoctu» (2015), 3akox
PO «O zamure npas norpeduteneit> (1992) u apyrue.

Ykaswr [Ipesunenta P® u nocranosienns IIpaBurenscta PO
nmenytorcsi B cT. 3 K PD «uHbIMU 1TPAaBOBBIMU aKTaMU» U He J10JI-
*KHbI TpoTuBOpeunTh I'K 1 uHbIM (henepanbHbIM 3aKOHAM. AKTBI MU-
HUCTEPCTB U BEOMCTB MOTYT M3[aBAThCs JIUIIb B CIyYasdx U TIpejie-
JiaX, mpexycMotrpenubix 'K, apyrumu 3akoHaMy 1 MHBIME TTPABOBBIMU

akramu (1. 7 ct. 3 'K PO).

Bug nctouHmka HopMatuBHas ocHoBa | lMpumepbl

KoHcTutyuus Cr.15u.1 Cr. 8 (cBO6OAA 3KOHOMMM.

PO nesitenbHocTh), cT. 35
(npaBo cobcTBEHHOCTH)

K P® M.2ct. 3FKPP OcHoBHOM KOANPULMPO-
BaHHbIM aKT (YacTtu I-1V)

®depnepanbHbie M.2ct.3TKPD ®3 06 AO, D3 06 OO0,

3aKOHbI 3aKoH o 3aumTe Npas
notpebutenen

Ykasbl Mpe3u- M.3cr.3NKPD Ykasbl B chepe npmsatm-

aeHta PO 3aumm

MocraHoBneHus | .4 ct. 3K PP MpaBuna npoaarkm ToBapoB
MpaBuTtenbcrBa

PD

O6bluam Cr.5TKPD MNHKoTepMc, Toproeble

o6blyamn

16




O6Lwasa yactb

B 1. 4 mocranossenus [Lreryma BC PO or 23.06.2015 Ne 25 paszb-
sicieno, uto HOpMbl 'K PD moaseskaT TOJKOBAaHUIO C yYETOM IIPU-
3HAHMS PABEHCTBA YYACTHUKOB U MpUHIUIIA 1o6pocosecTHOCTH. Cybl
006s13aHbI PYKOBOJCTBOBATHCS OYKBAJLHBIM TOJIKOBAHUEM HOPMBI; TIPH
HESICHOCTH — 00paliaThcsi K CUCTEMHOMY, HCTOPUYECKOMY U TEJIE0-
JIOTHYeCKOMY (11€JIEBOMY ) TOJKOBAHUIO.

CMUCOK UCNOJIb3OBAHHbLIX NICTOYHUKOB

1. Koncruryrus Poccuiickoit @epepanuu ot 12.12.1993. Cr. 71.

2. Tpaskmanckwmii Kopekc Poccuiickoit Denepaiun (4acThb mmepBast) oOT
30.11.1994 Ne 51-@3. Cr. 3, 5, 7.

3. llocranosrenune Ilrenyma Bepxosroro Cyma P® ot 23.06.2015
Ne 25 «O npumeHeHuH cyZiaMn HEKOTOPBIX TTOJIOKeHUIT pasdziena | yactn
nepsoit [paxkpanckoro kozgekca Poccuiickoit Depepanuns. 1. 4.

§ 4. ObblHAN. AHAJTOINA 3AKOHA. AHANTOI N4
MPABA. SHAYEHNE AKTOB BbICLLUNX CYOEBHbIX
OPrAHOB 1 CYOEBHOW MPAKTUKN

O6bIyail Kak MCTOYHUK TPAKIAHCKOTO TTPaBa — 3TO CIIOKHUBIIEECST
U TMHUPOKO TTPUMEHSEMOE B KAKOH-THO0 001aCTH AESITETbHOCTH TTPABH-
JIO TIOBEJIEHUsT, HE TIPEJLyCMOTPEHHOE 3aKOHOATEIbCTBOM, HE3aBUCUMO
0T TOTO, 3aUKCUPOBAHO JIT OHO B KAaKOM-J00 jokymenTe (1. 1 ¢T. 5
'K PD). [lo pechopmbi 2012 1. cr. 5 TK ropopuiia ToJIbK0 06 «06bIYasx
nenosoro oboporar; Mexepanbubiii 3akod ot 30.12.2012 Ne 302-D3 pac-
UpuJI cepy TPUMEHEHUs 00bIYas Ha J0OYI0 061aCTh JIeATETLHOCTH.

Yenosust ipuMerenust oobruast: (1) Hammure mpobesa B 3aKOHOIA-
TEJIBCTBE U IOTOBOPE; (2) 00bIYail He TOIKEH MTPOTHBOPEUNTD 3aKOHY
n goroeopy (1. 2 c¢r. 5 TK PD). O6pryaii 3aHUMAaeT CTyIIEeHb HIKE
B MEPAPXUUYECKOI JIECTHUIIE TI0 OTHOIIEHUIO K HOPMATUBHBIM 11PABO-
BBIM aKTaM U JIOTOBOPY.

B n. 2 mocranosnenusi Ilnenyma Bepxouoro Cyma P® ot
23.06.2015 Ne 25 ykasaHo, uTO 1Moji 0ObIUAEM CJIEAYeT MOHUMATH He
MPeyCMOTPEHHOE 3aKOHOATETHCTBOM, HO CJIOKUBIIIEECS MTPABUIIO,
IMIUPOKO TIPUMEHsIEMOE B OTpefieieHHoN obmactu. O6byait MOKeT
MOJITBEPKAATHCS JIOKYMEHTAMU TOPTOBO-TTPOMBIIIJIEHHBIX TTAJIAT, 3a-
KJIIOUEHUSIMUA HKCIIEPTOB, CBU/IETEIbCKUMU TOKA3AHUSIMH.

Amaornst 3aKOHa W aHAJIOTHS TPaBa MPEACTABISIIOT co00#t CIoco-
ObI ITpeooIeHUs IPOOETIOB B IPAKAAHCKOM 3aKOHOAATEbCTBE (CT. 6
'K P®). Onu He sIBASIOTCS NCTOYHUKAMHU TIPABa, a BHICTYIIAIOT TIPUe-
MaMHU TIPABOTIPUMEHEH NS,
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KpuTtepui AHanorus sakoHa AHanorus npasa

Onpeaene- MpuMeHeHne HopMbI, Onpepenenvie npas

Hue perynmpytoLlen cxogHble | 1M ob6s3aHHOCTEN n3 06-
otHoweHuna (M. 1 ct. 6 FK) | wmx Hayan n cmbicna M3

(n.2ct. 6TK)

Ycnosus OTcyTcTBME HOPMBI, HeBo3MoxHOCTb NpuMe-

npuMeHeHuss | obblyasi U coryalleHus HEHUs aHaIorMM 3aKoHa
CTOPOH

OpueHTHPpDI KoHkpeTHast HopMa, MpuHUMNBI fo6poco-
perynupytoLlast cxogHble | BECTHOCTW, PasyMHOCTHU,
OTHOLLEHUSI crpaBeA/IMBOCTM

Mpumep HopMbl 0 kynne-npo- Cnop o HenouMeHoBaH-
OaXXe K AOroBopy MeHbl HOM [OroBope Ha OCHoBe
(cT. 567 TK) o6Lwmx Hadan M

3HaueHMe aKTOB BBICIIUX CY/AeOHBIX OPTaHOB ¥ CyAeOHON Tpak-
tuku. Mopmanbao nocranonnenus [lnenyma BC PO ne sBisgioTcs
HOPMATHUBHBIMU ITPABOBbIMHU aKTaMW 1 HE BXOJAT B CUCTEMY 3aKOHO-
nareabctBa. OIHAKO MX 3HAYEHME B TPAKTHUKE MPABONPUMEHEHMS
TPYHO TIEPEOIEHUTb.

Ponb cyne6HoM NPpaKTUKKU B rPXKAAHCKOM NpaBe

1. MNocTaHoBneHus MNMneHyma BC PO — o6a3aTenbHbl A1 HUYKECTOSILLIMX
cynos (cT. 126 KoHctutyumm PD)

2. O630pbl cyae6Hom npakTukn Mpesnamnyma BC PO — opueHTup ans
€ANHOO06Pa3HOMO TONIKOBAHUS HOPM

3. MocTaHoBneHusa 1 onpegenerHnsa KC PO — BbIABNSIOT KOHCTUTYLM-
OHHO-TPaBOBOW CMbIC/T HOPM; 06LLLe06s13aTe bHbI

4. lnpopmaumoHHbie nucbma Mpesuanyma BAC PO (go 2014 r.) — co-
XPaHSIOT CU/TY B UACTU, He NpoTMBOpeYaLlen nosuumnsam BC PO

Ocobyi0 posib UrpaioT onpezenenns cyaedHbx komernii BC
P® 1o koHKpeTHBIM JiejiaM: OHU (DOPMUPYIOT IIPABOBBIE TTO3UIIHH,
KOTOpBIE€ YUYUTHIBAIOTCS IIPU PACCMOTPEHNN aHAJIOTUYHBIX CIIOPOB.

CMNCOK UCNOJIb3OBAHHbIX NICTOYHUKOB

1. Koucrurynust Poccuiickoit Mepepanuu ot 12.12.1993. Cr. 126.

2. Tpaskmanckwuii kogekc Poccutickoit Memeparinn (4acThb mepBast) Ot
30.11.1994 Ne 51-®3. Cr. 5, 6.
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O6Lwasa yactb

3. Ilocranosienne Ilnenyma Bepxosrnoro Cyma P®D ot 23.06.2015
Ne 25 «O npumeneHun cyjlaMn HEKOTOPBIX TTOJIOKeHUIT pa3zena | vactu
nepBoii I'paxkmanckoro kojekca Poccuiickoit Mepepanyus. I1. 2.

§ 5. OCHOBAHMA BO3HNKHOBEHWS,
N3MEHEHUA N MPEKPALLEHWA 5
FPAXOAHCKNX TPAB_ N OBA3AHHOCTEW.
PELWEHWME COBPAHNU KAK OCHOBAHUE _
BO3HNKHOBEHWA MPAB N1 OBA3AHHOCTEN

OcHOBaHUS BO3HUKHOBEHWS TPAKAAHCKUX TIPaB U OOI3aHHO-
cTeit — aTo opuanYecKkre GaxKTbl, C KOTOPHIMA HOPMBI IPAKAAHCKOTO
MpaBa CBSA3BIBAIOT HACTYILIEHUE TIPABOBBIX TOCTEACTBUM (BO3HUKHO-
BeHUe, U3MeHeHe, MPeKpalieHie IPasKIaHCKUX TPABOOTHOIIEHUH ).
[Tepeuens opuanueckux (axros comep:xurcs B ct. § 'K PD u saBis-
€TCSI OTKPBITBIM.

Knaccudukauus ropmanyeckux pakros

|. Mo BoneBoMy npusHaky:

A. [encteus (3aBUCAT OT BOMM Cy6bEKTOB): NpaBoMepHble (CAeKH,
aaM. aKTbl, Cy. PELUEeHWs) 1 HenMpaBoMepHble (MpUUMHeHue Bpeaa,
HeocHoBaTesIbHoe o6oratleHue)

B. Co6biTns (He 3aBMCAT OT BOIM Cy6bEKTOB): a6COMOTHbIE (CTUXMIA-
Hble 6eCTBUS) U OTHOCUTESbHbIE (POXKAEHNE pebeHKa)

Il. Mo npaBoBbIM NocneacTBUAM: NPaBOO6PaA3YIOLLIME, MPABOU3MEHSIO-
LMe, NpaBonpeKpaLlatoLme

. KOpuanyeckmne coctaBbl — COBOKYMHOCTb GaKTOB, HEO6XOANMbIX
OIS HACTYMN/IEHWUSI MPAaBOBbIX MOC/IeACTBUN

Cr. 8 TK P® nepeunciisier 0CHOBHBIE I0pUANYECKIE (DAKTHI: TOTO-
BOPBI M WUHbIE CHEJIKU; PEIeHHsT COOPaHUI; aKThl TOCYapCTBEHHBIX
OPTaHoOB; CyneOHbIe pelleHs]; TPHoGpeTeHrne UMYIIECTB; CO3/aHue
MPOU3BeIeHNUIT; TIPUYNHEHNE BPe/la; HEOCHOBATENbHOE 0O0TalleHue;
unble geiicTBus; cobbiTs. CHeIKN SBISIOTCS Hanbosiee pacipocTpa-
HEHHBIM OCHOBAaHMEM BO3HUKHOBEHUSI TPAKIAHCKUX TIpaB 1 06s13aH-
nocreit. Cormacto ct. 153 'K P, caenku — 970 A1eMCTBUS rpaxkaaH
U IOPUIUYECKUX JIUII, HAIIPaBJeHHbIe HA YCTAHOBJIEHUE, U3BMEHEHNE
WJIM TIpEKparieHne TPaK/IaHCKUX MPaB U 00s13aHHOCTEH,

IOpuanueckue cocrasl. Hepenko /1715t BOSHUKHOBEHUS [IPABOOT-
HONIEHUsT TpeOyeTCsl COBOKYITHOCTh IOPUANYECKUX (DAKTOB — IOpPU-
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nuyeckuit (akTudyeckuii) coctaB. Hampumep, 111 BOSHUKHOBEHUS
paBa cOOCTBEHHOCTH Ha HEBUKUMOCTD T10 JIOTOBOPY HEOOXOIUMBL
3aKJIoverue JOroBopa + rmepenaya Bely + rocyAapcTBeHHAs Peru-
crparnus repexozia mpasa (cr. 131, 551 'K PD).

Permenie cobpanuii — ocoboe OCHOBaHUE BO3HUKHOBEHUs TPa-
JKIAHCKUX TIpaB u obsizanHocTed (t1. 9.1 TK P, cr. 181.1-181.5).
Permterue cobpaHust — 9TO BOJIEM3bSIBIEHNE YYACTHUKOB TPasKIAHCKO-
MPABOBOTO COOOIIECTBA, MPUHATOE OOJBIIMHCTBOM TOJIOCOB 1 06s13a-
TeJTHHOE JIIST BCEX €T0 YYACTHUKOB, B TOM YHCJIE TEX, KTO HE TOIOCOBAT
WJT TOJIOCOBAT TTPOTHUB.

MpusHak PewweHue co6paHus Cpenka

Boneusnb- KonnekTtusHoe (60nbLUMH- WnameuayansHoe (ogHo
ABNEHMuEe CTBO) WM HECKOJTbKO NNLY)
O6s3a- [ns Bcex yyacTHUKOB, BKtO- | TonbKo Ans CTOPOH
TeNbHOCTb | Yasi roJI0COBaBLUMX MPOTMB coenku

MpaeoBas | M. 91K PP (ct. 181.1-1815) M. 9 FK PO (ct. 153-181)
OCcHoBa

Hepen- OcnopwuMocTb (Mo obLuemy OcnopuMocTb 1 HUY-
CTBUTEJIb- MPaBWJTy) U HUUTOXHOCTb ToXHOCTb (cT. 166 MK
HOCTb (cT. 181.5 TK P®) PD)

Permenvie cobpanust HUUTOKHO, €CJIU OHO: TIPUHSITO O BOIPOCY,
He BKJIIOYEHHOMY B TIOBECTKY JIHSI; IPUHSITO TIPU OTCYTCTBUH KBOPY-
Ma; TIPUHSITO MO BOTIPOCY, He OTHOCATIEMYCsT K KOMITETEHIINH coOpa-
HUS; TPOTUBOPEYUT OCHOBAM ITIPABOMOPSIKA WU HPABCTBEHHOCTHU
(ct. 181.5TK PD).

Kaxk paswbsicaeno B . 103—106 mocramosienus [Lrenyma BC PO
ot 23.06.2015 Ne 25, npasuiia it 9.1 TK PO npumensiiorcst K petire-
HUAM cOOpaHMii yYaCTHUKOB XO3SHWCTBEHHBIX OOLIECTB, cOGpaHuii
KPEANTOPOB MpU GAHKPOTCTBE, COOGPAHNiT COGCTBEHHIKOB MTOMETIEHHUIT
B MHOTOKBapTHPHOM JIOME ¥ MHBIX IPasKAaHCKO-TIPABOBBIX COOOIIECTE.
Pemnterne cobpaiist MOKeT ObITh OCIIOPEHO B T€YEHHE MIECTH MECSITIER
CO ITHS, KOT/Ia JIUITO0, TPaBa KOTOPOTO HAPYIIIEHBI TPUHITHEM pelleHusd,
Y3HAJIO WJIU JIOJIKHO OBIIO y3HATH 00 9TOM, HO He MO3/IHEe YeM B Teue-
HUe IBYX JIeT CO [IHS, KOT/Ia CBEeeHNsI O IPUHITOM DEIIeHUN CTaIn
00IIIEIOCTYIHBIMU JIJIST YYACTHUKOB COOTBETCTBYIONIETO TPasKIAHCKO-
mpaBoBoro coodmectsa (1. 5 c1. 181.4 TK PD).

20



