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BBEAEHWE

KommeHTapum 3ak0HOB 06bI4HO NOAPOBGHO PA3bACHAKT MOHATHLIE MONOXKEHUA MO0 PACKPbI-
BAIOT BONPOCHI, PELKO BCTPEYAIOLLMECS B NOBCEAHEBHO NPaKTUKe. HAacTOALLMIA KOMMEHTapuil COAep-
XUT HEOOXOANUMYI0 MHCHOPMALMIO AN OPUCTOB-NPAKTUKOB U BKIKOYAET B Cebs:

1) Tekct VIK PO B akTyanbHol pegakumu;

2) uMTaThl M3 BCEX AGNCTBYIOLLNX NOCTAHOBNEHNIA NeHYyMOB BC P®, b B 4actu, B KOTOPOU
OHW PAcKPbLIBAKOT 60 JononHAwT YK PO. [Ina 3an0MUHAHWSA PYKOBOASALLMX PA3bACHEHWA Npu-

BeJlIeM MnepeyeHb X PEKBU3UTOB:

NPEAMET PEKBU3NTDI

lpekpaLleHmne gen 27.06.2013 No 19
MoTepnesLunii 29.06.2010 No 17
[paX@aHCKNiA UcK 13.10.2020 No 23
MpaBo Ha 3awuty 30.06.2015 Ne 29
Mepb! npeceyeHus 19.12.2013 Ne 41
JKano6el, 125 YINK 10.02.2009 Ne 1

lpoueccyanbHble CPOKM 27.12.2007 No 52
lpoueccyanbHble N3aepxKu 19.12.2013 No 42
Peabunutauus 29.11.2011 Ne 17
lMoAcyaHOCTb YronoBHOMO fena 27.06.2023 No22

Cratbs 165 VINK PO

01.06.2017 Ne 19

JKcnepTn3a 21.12.2010 No 28
Mpumenerne Hopm YINK PO 05.03.2004 Ne 1

MoaroToska fena 22.12.2009 Ne 28
nacHocTb 13.12.2012 Ne 35
PaccmoTpeHue fiena B Cyfie NepBOil MHCTaHLNM 19.12.2017 Ne 51
Bo3BpaLLeHue yronoBHOro ena npokypopy 17.12.2024 No39
Mpurosop 29.11.2016 No 55
Oco6bIit nopsaok 05.12.2006 Ne 60
[ocyne6Hoe cornatueHne 0 COTPYAHNYECTBE 28.06.2012 Ne 16

Cya NpUCSXHbIX

22.11.2005 Ne 23




BBEJIEHWE

Oxox4aHme Taon.

NPEAMET PEKBU3UTDI

PaccmoTpeHne fena B anennsuMOHHONR MHCTaHLMN 27.11.2012 Ne 26
icnonHexue npurosopa 20.12.2011 Ne 21
KaccauvoHHas uHcTaHuus 25.06.2019 Ne 19
[Tpon3BOACTBO B OTHOLLEHUI HECOBEPLIEHHONETHUX 01.02.2011 Ne 1

[pon3B0ACTBO BBUAY HOBBIX U BHOBb OTKPbLIBLUMUXCA 0OCTOATENLCTB 14.12.2021 Ne 43
lpon3BoACTBO MO NPUHYAUTENBHBIM MEPaM MeAULMHCKOrO XapakTepa 07.04.2011 Ne 6

Bbljaya nuu ans yronosHOro NpecnefoBaHns Uan UCMONHEHNS NpUroBopa 14.06.2012 Ne 11

3) CCbINKM Ha BCe CyLUECTBEHHbIE NpaBoBble no3uuun KC PO no npumeHeHuto YINK PO (nocTa-
HOBNIEHNS W ONPEeSeNeHns);

4) CCbINKN Ha CyAe6HYI0 NPaKTUKY N0 KOHKPETHbIM Aenam BC PO n HuxecToAwmx cyaos
(NepBoit MHCTAHLMW, aNeNNALUOHHBIX, KACCALMOHHbIX);

5) KpUTU4ECKME 3amMeyaHns aBTopa C akLLEHTOM Ha HanbOosee 4acTo NPUMEHAEMbIX HA Npak-
Tvke nonoxexusx YK PO, a Takxe Hopmax, (hakTU4eCKW He [eNCTBYIOLMX MO0 COLepXKaLLmxX
npo6enbl 1 Konnnuanu.

YuutbiBas o6bemuocTs YIK PO, npuseeM HeCKONbKO COBETOB ANIA €r0 3aNOMUHAHMS:

1. Yale 3arnszbiBainTe B 3aKOH (ANA CTYLAEHTOB: MMEHHO B 3aKOH, @ HE B Y4EOHMKN) 1 BOYM-
Y1UBO BYMTLIBANTECH B HEro, NPaKTUKYATE NOBTOPEHME M TOrha OTKpoeTe Ans cebs Kaxabli pas
4TO-TO HOBOE.

2. CoapaiTe CTPYKTYpy Ans 3anomuHanns, paséus YINK PO Ha 610ku, BbIAENNB NPUOPUTETHBIE,
Hanbonee NpuMeHsieMble Ha NPaKTUKe, NONb3YNTECh MHEMOTEXHUKON, Ans npuMepa:

3 57 rnas YK P® MoXHO 3anomHuTh, 410 21-32-5 (10 + 1 = 11 rnas) rnasbl NOCBSLLEHbI
npensapuTenbHoMy paccnefosanuio, 33-42-q (10 — 1 = 9 rmas) rnasbl NOCBALLEHbI CyAe6HOMY
pa3buparenbCTBy.

MocnepnosaTenbHOCTL PACNONOXeHNs nepabix 6 pazgenos 06wwmx nonoxenni YK PO moxHo
3anoOMHUTb cneaytolen dpasoii «Ha ocHoBe 3akona u ero MpUHUMNOB Y4aCTHUKN YroNOBHOMO
CyA0NpoU3BOACTBA OCYLLECTBAAIOT [loKa3biBaHUE, K HAM MOTYT 6bITb NpuMeHeHbl Mepbl npuHyxae-
HUS, B CBA3K C YeM OHM 3asBnaoT XopgaraicTsa U XKano6bl, o6pawarotcs 3a Peabunutauuei;

HEKOTOPbIE YACTO YNOTPEBJIAEMBIE CTATbY YNK P® C NPUEMAMU UX 3ANOMUHAHUSA

7. 3aKOHHOCTb NPV MPOU3BOACTBE MO YTOIOBHOMY ey’
8. OCYLLECTBIIEHNE MPABOCYANA TOILKO CyA0M?
9. VBaXEHWe YeCTU 1 JOCTOMHCTBAS

17 — TOMOPHK, 32KOH HYXKHO 3aLuLLiaTh. HOMEP CTaTby TaKKE MOXHO 3an0MHUTb B KOHTEKCTE ApYruX
MPUHLNMOB YronoBHOTo npovecca (rnasa 2 — 310 cT1. 6-19 VMK PO).

2paBOCyaue = BOCeMmb.

39 — 4ecTb U 6 — JOCTOUHCTBO (LMCPa-NEPEeBEpTbILL).



BBEJIEHVE

lpogomxexne Tab.

HEKOTOPBIE YACTO YNOTPEBJIAEMbIE CTATbU YK P® C MPUEMAMUN NX 3ANOMUHAHUA

11
13

88
91
10
10
10

. TalHa nepenuckiA, TenechOHHbIX U MHbIX MEPEroopOB, MOYTOBbIX, TENETPADHbIX 1 MHbIX COOBLLGHII 2
14,
16.
24.
37.
44,

. 10. [loka3atenbCTBa B YroNOBHOM CYLONPOM3BOACTBE!”

. OxpaHa npas 1 cBO6OA YenoBeKa 1 rpaxaaHuHa B yronoBHOM CyAonpou3soacTBe’

Mpe3ymnums HeBUHOBHOCTU®

06ecrieyeHne Nofo3pesaeMomy 1 06BUHAEMOMY MpaBa Ha 3aLmTy*
OCHOBaHMs 0TKa3a B BO3GYXKAGHUN YrONIOBHOTO fENa Uy NPeKpaLLeHs YroaoBHoro aenad
Mpokypop®

TpaxaaHckuin uctewy’

. MpeacTasuTeNy NOTEPNEBLLETO, IPAXAAHCKOTO UCTLA 11 YaCTHOrO 06BMHUTENS®
. Mogo3pesaemblit®

. 06BuHAEMbII"0

. 0693aTenbHOE y4acTue 3almuTHrKa'!

. MonHoOMOuMs! 3aLmMTHIKA'2

. [paxgaHcKmi 0TBeTYMK '3

. MpefcTaBUTeNb rP@XAAHCKOTO 0TBETYMKA'

. Ceupetens'®

. NowsiToir'®

. Mpasuna oLeHKN 0KasaTenbeTs'e

. OCHOBaHWs 3aepXaHus nofo3pesaemoro’®

2. Moanucka o HEBLIE3AE W HAZIEXaLLemM noseaeHNZ
6. 3anor?!

7. [lomatlHuit apect??

111 — 1Ba OXpaHHuKa.

213 (3 0CHOBHbIE TaiHbI: TailHa NepenucKu, TenedOHHbIX NEPEroBOPOB, NOYTOBLIX OTNPABIEHMN).

31 + 4 = 5 (Natb) — Mpe3ymnuys HEBUHOBHOCTM.

41 — konbe, 6 — wuT = Mpaso Ha 3aLuTy.

5 Han6onee pacnpocTpaHeHHble OCHOBAHUA 0TKa3a BO3GYMAEHMS (MPeKpaLLeHUs) YrofoBHOro aena

3anoMuHatoTes cnepytolm o6pasom: CCCC (Co6bITME-COCTaB — CPOK-CMEPT).

61937 rop — penpecciu, 06BUHEHMe.

744 — TpaxpaHCKIi ncTel, a 54 — «IPaxHAHCKMA OTBETYMK».

845 — TMpe/CTaBUTENb rPAXAAHCKOr0 UCTLA, 55 — MpeacTaBUTENb rPaXAaHCKOr0 OTBETYMKA.

946 — 3BOHOK €CTb, aCCOLMALIAA C MPABOM MOZ03PEBAEMOr0 Ha TENEqOHHbIN 3BOHOK.

1047 — Baun coscem.

" Ha cneHre cneJosatenei, Cyned 1 aABoKaToB 51-s CTaTba 03HAYaeT OCYLIECTBIGHNE 3aLUTHI MO

Ha3Ha4eHuo. Hanpmmep, PacnpocTpaHeHo BblpaXKeHue: «ALBOKAT NO NATbAECHT nepBsom».

1253 = 5 (MsTb) MonHOMOYMA 3 (3ALMTHMKA).

18 44 — TpaxpaHckuit uctel, 54 — PaxaaHCKMil OTBETYMK.

14 45 — MpepcTaBUTeNb rPAXAaHCKOTO UCTLA», 55 — MpeAcTaBuTeNb rPaXaHCKOro OTBETYMKA.
155 (Msab) 6(LLecTs) = Mpulllen cBumeTens.

1660 = MoHATO — NeHCcMOHep B Bo3pacTe 60 neT, KOTOpOMY BCe 6e3pasnnyHo.

17m.10 (Oecath) — [lokazarenbcrsa.

18 [lokasbiBaHe — ANMTENbHbIA 1 CTIOXKHbIA MPOLIECC, 1BE LMPbI 8 0603HAYAIOT GECKOHEYHOCT.
19Ha cneHre COTPYAHMKOB MPaBOOXPAHUTENbHBIX OPraHoB «NPUMEHUTL JeBAHOCTO MEpPBYI0 CTaTbi0»

03Ha4aeT 3aiepxarb NoA03peBaemMoro. Homep 1 Ha3BaHue 310N CTaTby LUMPOKO U3BECTHBI TAKXKE CYLbAM,
a/1BokaTtam ¥ nuuam, HeoAHOKPATHO CYAUMbBIM.

20102 = CT0 1Ba — 13 IOMa HUKY[A.
21106 = [lecaThb WeECTb — Y HAC 3a0r eCTb.
22107 = Octatbes fOMa B Cembe.



BBEJIEHWE

Okox4aHme Taon.

HEKOTOPBIE YACTO YNOTPEBJIAEMbIE CTATbU YK P® C MPUEMAMUN NX 3ANOMUHAHUA

108. 3aknioueHne nog cTpaxy’

161. HeonycTMMOCTb pasrnalLeHins [aHHbIX NPEABAPUTENbHOMO PacenedoBanms?

125. Cyne6Hblii NOPSAOK PACCMOTPEHMS Xanobbi®

133. OCHOBAHMS BOSHUKHOBEHWS NpaBa Ha peabunuTaumio®

144. MopsioK PaccMOTPeHUs COOBLLEHNS O NPecTynneHumud

148. OTKa3 B BO36YXeHUM YronosHoro aenal

In. 22. MpepsapuTensHoe cneacTene’

171. Nopsgok npueneyeHns 06BuHsemoro®

217. O3HaKOMNeHNe 06BMHSIEMOrO M €ro 3alLATHUKA C MaTepuanamu yrofosHoro aena’
237. Bo3BpalLigHu1e yronosHoro Aena npokypopy'®

276. OrnaLueHne nokasaHui nogcyaumoro!!

281. OrnalueHne nokasaHuin cangetens’

. 40. Oco6bii MOPAAOK Cyae6HOro pasbuparenscreals

M. 41. TIpon3BOACTBO M0 YroNOBHLIM AeNam, NOACYAHbIM MUPOBOMY Cybe'

. 42. MPON3BOACTBO MO YTONOBHbIM [NIaM, PACCMAaTPUBABMbIM C Y4aCTUEM NPUCAXHbIX 3acefateneir’

3. [lenaiite cxembl 1 KoHcnekTbl YK PO.
4. Exxe[iHeBHO cO6MpaiiTe W U3y4aiTe akTyanbHyo CyAe6HYI0 NPaKTUKy.

Kak cocTaBuTb Xano6y Ha npurosop, YTo6bl Bac yenbiwanu

Tpe60BaHNs K COLEPXXaHMI0 Xanobbl onucatbl B ¢T. 389.6, 401.4 YK P®. 3neck Xe npuseaem
TaKTU4eCKINe PEKOMEHAALMM:

1108 = [lecsTb BOCEMb — BOMW MPOCHUM.

2161 — [18epb C 3aMKOM.

3125 — 1 cyn 1 25 NpUyMH NofaTh (xanoty).

433 — HanOMUHAIOT OTKPbITHIE HAPY4HUKIA.

5 «[posepka B nopsake cT. 144 YK P®» — ct. 144 YK P®, 07Ha U3 U3BECTHBIX 1 4aCTO YNOMM-
HaeMbIX CTaTeil Cpeau COTPYAHUKOB NPABOOXPAHUTENbHBIX OPraHoB.

6148 — unchpa 8 — accoumaLms ¢ 6ECKOHEYHbIM 06XanoBaHNEM NOCTAHOBNEHWA 06 0TKA3e B BO3-
6YXXAEHUM YrONOBHOMO fgNa.

7Tn. 22 «MpeaBapuTesnibHoe crefcTeue» — 32 «[Jo3HaHne».

8C1. 171 — Bbl Tenepb He TOBApWLL, a rpaXaaHuH.

9Cr1. 217 YMNK PO aBngeTCs 0fHOM M3 Hanbonee YNoMUHAeMbIX B Pa3roBOPHOIl PeYn CPe MpakTy-
KYIOLLMX KOpUCTOB. Koraa roBopsaT 0 TOM, Y4TO NPeACTOMT BbINOMHUTL CT. 217 YIKP®, To umeioT B BUAY
03HAKOMITEHWE C YTONOBHbBIM [eNI0M 06BUHAEMOrO 1 ero 3alUUTHUMKA.

10Cr. 237 VMK PO — 0fHa 13 caMblxX U3BECTHbIX CPEAM NPaKTUYECKIX PaBOTHUKOB. PaHblue, Koraa
no YMK PCOCP 6bino npegycmMoTpeHO BO3BPALLEHIE YrONOBHOTO AgNa Cya0M Ans Npou3BOACTBA A0MON-
HUTENbHOrO paccnefoBaHus, CyLLECTBOBANO BbIPAXKEHWNE HA NPOECCMOHANBHOM ceHre: «OTNpaBuTh AeNno
Ha [10C». Ceityac OHO NPUMEHSAETCA W B OTHOLLEHUK cnyyaes cT. 237 YK P®. Homep cTaTbit MOXHO 3ano-
MHUTb, NPUBSA3aB €e K NOX0XeMy HoMepy CT. 37 «[1pokypop».

T1.Cr. 276 1 ¢T. 281 YIK PO 0HM M3 CaMbiX Y3HAaBaeMbIX Cpeau MPaKTUKYIOLWMX 0PUCTOB, 066 CBA-
3aHbl C OrTALLEHNEM NOKA3aHNH.

12281 — roKa3aHWs CBULETENs BCYX rOBOPUM.

13 COpok — C 06BMHeHMem COrnaceH.

4Tn. 41 — rop, Hayana Benukoi OTeYeCTBEHHO BOWHbI. [PON3BOACTBO Y MUPOBOrO CyfbY MO Aenam
4aCTHOrO 06BMHEHMSA YalLle BCEr0 HaMOMUHAET BEIMKOE CPAXEHNE MeXAY COCEAAMM, POACTBEHHUKAMM 1 T.N.

15T, 42 — NPUCHKHBIX MOXKET BbiTb 11160 6 PAAOHHOM CyzIe, TG0 8 B 06MaCTHOM (4 +2 = 6,4 X 2 = 8).



BBEJIEHVE

— MOATOTOBLTE KNWEHTA MOPANbHO K NOMYYEHUI0 0TKa3a U pasbACHUTE BO3MOXHbIE Hebnaro-
NPUSITHBIE NOCNEACTBNs '

— B anennAunn (Kaccaumu) He Credyer LenukoM HafesTbCs TONbKO Ha pedb, He npuaasas
3Ha4eHKe Xanooe;

— Xanoba [omKHa GbITb COCTABMIEHA TaK, YT0ObI TPE6OBANOCH HAUMEHbLLEro TPYAA ANs ee
YCBOEHMS, 4TO HEBO3MOXHO 6€3 CO6/I0AeHUS CeayLLMX NPUHLIMNOB:

— rPaMOoTHOCTb (HELOMYCTUMBI OLUMOKU, ONUCKMA);

— J1aKOHUYHOCTb (HELONYCTUMbI NOBTOPEHUA U «PACTArMBaHME» MbICIEN, COKpaLLaiTe Haume-
HOBaHWE HOPMATUBHbIX aKTOB, UCMOJb3YNTE CHOCKM, BMECTO HAUMEHOBAHWUA [LOKA3aTeNbCTB HOME-
pyiiTe npunaraemble AOKYMEHTbI U CCbINanTech Ha Homep Mpunoxenns);

— OTHOCUMOCTb (HELOMYCTUMO OTPaXeHWe (HaKTOB, He UMEIOLLNX OTHOLLEHUS K Jeny, opu-
LUYECKN HE 3HAYMMbIX, CTUIIb U TOH U3NOXEHUA [LOMKEH ObITb CNOKOMHbLIM, 663 nagoca, aMoLmo-
HaNbHbIX BCMIECKOB W HPABOYYEHMIA, HELOMYCTUM OCKOPOUTENBHBIA 1 NPEHEOPEXMTENbHBIA TOH,
YBaXUTENIbHOE OTHOLLEHNE K afipecary He JOMKHO COLepXarb 3auckuBaHui);

— JIOTMYHOCTb (U3NOXEHWE B JIOTMHYECKOI NOCNeS0BaTeNbHOCTH);

— CTPYKTYPUPOBAHHOCTb (KaXKAas MbICTb U3NAraeTcs ¢ HOBOrO a63ata)?;

— 060CHOBAHHOCTb (CCbINKW HA [OKA3aTeNbCTBA C YKA3aHWEM HA KOHKPETHble MaTepuansi
[ena, HopMbl Npasa, Cyae6HY0 NPakTuky);

— WUIOCTPATUBHOCTL? (MPUNOXKEHNE [OKYMEHTOB B MOATBEPXKAEHUN [OBOAOB OCHOBHOIO
[LOKYMEHTA, UCTIOMNb30BaHNE CPEICTB BU3yanuaauums u T.n.).

— Xano6a LomKHa COLepxatb TONbKO Cepbe3Hble 40BOAbI (MPEUMYLLECTBEHHOE HE NPOLEecCy-
abHble, @ (DAKTUYECKME) MO NPUYMHE CKIOHHOCTU CYAEN CrNaXmBaTh 60bLUMHCTBO NPOLECCYNbHbIX
HapyLLeHWiA Komnner (KOTOPble OHI CamMK XXe 0MYCKAOT) U COCTABNATLCS N0 NPUHLMNY «3epKana»: B Heil
Kbl CYLLECTBEHHbIA 0CNapMBaeMblil [OBOA Cyaa AOMKEH NOMYy4uUTb KPUTUHECKYIO OLIEHKY.

3ayem u kak obpawarbcs B KOHCTUTYLMOHHBIIH Cyn PO?

B cootBetcTBUM C 4. 4 cT. 413 VIIK P® nocTaHoB/IeHME YKA3AHHOTO Cyfa MOXET ABNATbCA
HOBbIM 06CTOATE/LCTBOM NS BO30GHOBNEHIUS NPOU3BO/CTBA MO YTONOBHOMY [ieNny?, OCHOBaHMEM
ANS NepecMoTpa [ena Jaxe B cnyyae, ecni Hopma YK PO 6bina npusHaHa KOHCTUTYLMOHHO®.

10 BO3MOXHOCTM YXYALLIEHUS NONOXEHNUA 0CY)XAEHHOr0 CM. CT. 389.24 VIIK PO, Mpu Hanuymu B aene
KaKux-n1b0o COPHbIX MOMEHTOB, KOTOPbIE MOXHO MCTONKOBATb HE B MOMb3Y KAMEHTA, AaXe eciu 06 aTOM
He 6YLeT YNOMAHYTO B Xano6ax CTOPOH, OHU MOTYT CbirpaTb POKOBYH) POfib, NOCKONbKY CYZA BNpase nepe-
CMOTPETb B CyLe6HbIN akT B NoaHOM o6beme (CT. 389.19 VIIK PO).

2 HeKOTOpbIE OPUCTBI HYMEPYHOT Kaxblit a63aL| (Nofabaall) NPOLeCCYanbHOro A0KYMeHTa, Hanpumep
1 panee 1.2, 1.3 1 T.M., KOXAbIA LOBOA MOXHO CONPOBOXAATb 3arof0BKOM.

3 KaK B Ka4ecTBe MPUNOXEHNI K JOKYMEHTY, TaK U B TEKCT JOKYMEHTOB BO3MOXHO BK/I04eH!E DOTO-
rpacmin 06bEKTOB, JOKYMEHTOB, a TaKxe Tabnul, UHOorpadukm, CXem 1 T.n., 410 06/ervyaeT ycBOEHNE
WHhopmauun. i uanocTpaumn A0BOAOB LieNecoo6pasHo npunaratb K »xanobe Komuu CyLLeCTBEHHbIX
LOKYMEHTOB, Y)XXe UMEIOLMXCA B fieNe (0CO6EHHO B MHOFOTOMHOM) W MOAKPENASOLWMX BaLly NO3ULMI,
4TOObI OHU HAXOAMANUCH NEPeA rnasamu y cygei.

4 06s13aTeNILHOMY YHETY MPABONPUMEHMTENbHBIMI OPraHaMy MOANEXAT He TONbKO MTOrOBbIA BbIBOJ
KC PO, caenaHHblit M B PE30NMIOTUBHOIA 4acTW NOCTAHOBAEHUS, HO M MPaBOBbIE NO3NLMN, U3NOXEHHbIE
B ero MoTuBMpoBOYHOI YacTn (OKC PO ot 12.05.2016 r. No 906-0).

5Hanpumep, 8 NKC P® o1 11.07.2024 r. Ne 37-M, npuanasas ct. 71 YIK PO, KoHcTUTYLUMOHHOM Cyg
MOCTaHOBWJ, YTO CyAe6HbIE PELLEHNS, BbIHECEHHBIE MO ey rpaxAaHuHa, NOANexar nepecMoTpy B ycTa-
HoBneHHoM nopsgke. Mpesuanym BC PO Bnpase 0CTaBuTb COOTBETCTBYIOLLME CYAEOHbIE peLleHus 6e3
W3MEHEHUS, v PACcX0XAeHNe B NOHUMaHuK Y. 2 ¢T. 71 YK PO B 3TOM Jienie B CUCTEMHOI CBA3M C MHbI-



BBEJIEHWE

Onpesenexns cyfa 06 0Tkase B NPUHATAN Xanobbl K pACCMOTPEHIIO K HOBbIM 06CTOATENLCTBAM
HEe OTHOCHTCS, HO COAEPXKALLIEECs B HUX TONKOBAHE 3aKOHA MOXKET ObITb UCMONL30BAHO NPU NOAA-
Yye KaccaumoHHoi xanoos! Mpeacenarento BC PO (4. 5 cr. 401.10 YNK P®) nnuéo nosTopHoil
KacCaLMOHHON %ano6bl N0 UHbIM NPABOBbLIM OCHOBAHMAM.

OueHUTL NepcneKTUBbI NOJA4Y Xano6bbl BO3MOXHO NMyTeM 03HaKoMAeHNs ¢ peLuernamn KC PO,
CUCTEMaTU3NPOBAHHBIMI Ha ero 0(DULManbHOM CaiTe. Tam XXe BO3MOXHO OTCIEANTb PACCMOTPEHNE
MOJJaHHOWN Xanoobl.

LLia6nox xano6bi’
B KOHCTUTYLIMOHHDBIA CYA P
Anpec: 190000, CankT-lMeTep6ypr, CeHaTckas naowaab, Aom 1

I. 3AIBUTEJIb: XXX paxzaaHcTeo PO 3apernctpuposad XXX
AaHHble 0 npeacTasuTene?
IIl. HAUMEHOBAHWE W AQPEC TOCYJAPCTBEHHOI0 OPTAHA, U3[QABLLEI0 3AKOH, KOHCTK-
TYLUUOHHOCTb KOTOPOr0 OBXXANYETCA
®epgepansHoe CobpaHue PP, focyaapcTeeHHas [yma:
103265, r. MockBa, OxoTHblit Psa, o. 1, CoeT ®eaepaunn
103426, r. Mocksa, yn. b. [imutposka, 4. 26 MNpesngeHt PO:
103073, r. Mocksa, Kpemnb

YXAJOBA
Ha HapylweHue nonoxeHuit, ycTaHOBNEHHbIX (CTaTbM, 4acTh) KoHcTutyuuu PO
(yka3bIBaeTCA HOMEp, NYHKTbI, YaCTH, CTaTbi 0CNAPUBAEMOro 3aKoHa)

lll. ToyHoe HaumeHoBaHWe, HOMEp, AaTa NPUHATHSA, UCTOYHUK ONy6NNKOBaHUA 06Xanyemoro
3aK0Ha, KOHKPETHbIil nepeyeHb 06Xanyembix HOPM.

(TeKCT)

IV. Hopmbi Konctutyunn P® n ®K3 «0 Konctutyumontom Cyae P®», natowmue npaso Ha o6pa-
wetue B KC PO?

(Tekcr)

V. KoHkpeTHble 0cHOBaHMA K paccMoTpeHuto o6palenus KC PO.

OcHoBaHMEM K paccMOTPeHMIo 06palLeHns B KOHCTUTYLUMOHHOM cyne PO aBnqetca o6Hapy-
XXWBLLIASCA HEONPEENEeHHOCTb B BONPOCE O TOM, COOTBETCTBYET M (HAUMEHOBaHWe HOPMATUBHOIO
aKTa) NoNoXeHNaM (ctatbu KoHCTUTYLMKM P®) B TO Mepe, B KaKOil OHU B CUCTEME [ENCTBYIOLLEro

MW NONOXEHUAMM YTONIOBHO-NPOLLECCYaNbHOTO 3aKOHA C €6 KOHCTUTYLIMOHHO-NPABOBLIM CMbICIOM, BbISiB-
IEHHBIM B HACTOSALLEM MOCTAHOBNEHNM, B COBOKYMHOCTM C UHBIMW [JOKA3aTeNbCTBAMU N0 AAHHOMY Jeny He
CTaBWT NOJ COMHEHNe 060CHOBAHHOCTb NPUTrOBOPA.

1)Kano6a B KC PO nogaetcs 1 paccMaTpuBaeTcs no npasunam, yeTaHoBneHHsIM ®K3 ot 21.07.1994
Ne 1-®K3 «0 KoHcTUTyumoHHOM Cyne PD»,

2 3aWWUTHYK N0 YTONOBHOMY ey He HAAENeH aBTOMATUYECKUM NOSIHOMOYMEM 0 noaase Xano6s! B KG
P® o1 umeHu ocyxaeHHoro (OKC 25.11.2020 r. No 2645-0).

3B cuny 4. 4 ct. 125 KoHcTutyuum PO, ctatbi 3, 36, 74, 96 1 97 ®K3 «O KoHCTUTYLMOHHOM cyzie PO»
KC PO npuHAMaeT K pacCMOTPEHNIO Xanoby rpaxaaHinHa Ha HapyLUeHWe ero KOHCTUTYLMOHHBIX Npas W
cB060/ 3aKOHOM, NPUMEHEHHbIM B KOHKDETHOM [iefne, PaCCMOTPEHME KOTOPOro 3aBepLUEHO B Cyae, ecnu
NPUAET K BbIBOLY, Y4TO OCNapUBaEMble NOSOXEHUS 3aTPArmBaiOT KOHCTUTYLMOHHbIE NPaBa CBOBOALI 1 YTO
IMeeTCs HeonpeeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT 1 KoHcTUTyumun PO 3Ti 3aKOHOMONOXEHKS.



BBEJIEHVE

NPaBOBOr0 PErynnpoBaHns No CMbICNY, NPUAABaEMOMY UM NPaBONPUMEHUTENbHOA NPAKTUKONA,
NPeSoCTaBnAoT (TEKCT).

VI. Onucanue 06¢TOATENbCTB, CBUAETENbCTBYIOWMX O NPUMEHEHUH CYOM 06Xanyembix HOPM
B KOHKPETHOM fiene 3anBuTens.

(TeKcT)

VIl. No3uuusa 3asBuTeNns No NOCTaBNEHHOMY UM BONPOCY U e NpaBoBoOe 060CHOBaHWE CO
CCbINIKOIA HA COOTBETCTBYHILUME HOPMbI KOHCTUTYLMK P (onucanue u aprymeHTauus npegnonarae-
MOr0 HapywieHns nonoxenuii Koneturyyum Pd).

(Tekcr)

VIIl. Tpe6osanue, o6paLeHHoe B CBA3K ¢ Xano6oil k KonctutyumonHomy Cyny P@.

Ha ocHOBaHWW BbILLEN3NIOXEHHOr0, PYKOBOACTBYACH cTatben 125 (vyactb 4) KoHctutyuyun PO,
cratbaimu 36, 37, 38, 39, 96, 97 ®K3 «0 KoHCTUTYLUMOHHOM cyfe PD»,

nPOLLY:

NPU3HaTb He COOTBETCTBYIOLMMI CTaTbAM (TEKCT) KOHCTUTYLMKU PO nonoxeHune (TeKCT) B TON
Mepe, B KaKOW OHW B CUCTEME [eiCTBYIOLLEro NpaBoOBOro PEryiMpoBaHns no CMbICAY, Npuaasae-
MOMY UM NPaBONPUMEHUTENIbHON NPAKTUKON (TEKCT)

MpunoxeHue:

1. TekcT 06)xanyembix HOPM 3aKOHa, NMPUMEHEHUEM KOTOPbIX GblnM HApYyLLEHbI NpaBa 3asBu-
Tens.

2. Konuu opuumanbHbIX JOKYMEHTOB, NOATBEPXKAAOLLMX NPUMEHEHNE CYLOM 06Xanyembix
HOPM B KOHKDETHOM fieNe 3asBUTENS U UCHEPNaHWNe BHYTPUroCyaapCTBEHHbIX CPEACTB Cyae6HON
3aLLmThl'.

T CornacHo cT. 97 ®K3 No 1 ano6aHa HapyLueHe HOPMaTUBHbLIM aKTOM KOHCTUTYLIMOHHbIX MPaB
1 CBOBOA AOMYCTUMA, ECIN:

1) UMEIOTCS NPU3HAKKM HapYLLeHUs NpaB U CBOOOA 3asABMTENS B Pe3ynbrate NPUMEHEHNs 0CMapuBae-
MOr0 HOPMATMBHOIO aKTa B KOHKPETHOM AeMeC Y4acTUeM 3asBuTeNs;

2) %ano6a nogaHa B CpoK He no3gHee 1 roga nocne NpUHATMS CyLEGHOTO PeLLEHNS, KOTOPbIM MCYepnbiBa-
10TCS BHYTPUTOCYAAPCTBEHHbIE CPEACTBA CYAEOHON 3aLLMTLI, & B CAy4ae, ECNW B NEPECMOTPE Jena CyAoM, peLue-
HMe KOTOPOro 06bI4HO UCYEPMbIBAET BHYTPUrOCYAAPCTBEHHbIE CPEACTBA CYAeGHOM 3aluTbl N0 COOTBET-
CTBYIOLLEN KaTeropum fien, 6b1110 0TKA3aHO B CBA3W C NPOMYCKOMCPOKA 06)KanoBaHus, — B CPOK He NO3J-
Hee 1 rofa nocne NPUHATAS NOCNEAHEr0 CyAe6HOro PeLLeHus, B KOTOPOM Obin MPUMEHEH COOTBETCTBYHOLLMIA
HOPMATMBHbII aKT;

3) ncyepnaHbl BCe Apyrve BHYTPUrOCYAAPCTBEHHbIE CPEACTBA Cy[eOHO 3aLNThI NpaB 3asBUTENS NPy
paspeLUeHni KOHKPETHOro aena. Mog aTuM noHMMaeTcs nojaya B COOTBETCTBMM C 3aKOHOAATENbCTBOM O
COOTBETCTBYIOLLEM BIZE CYLONPOU3BOACTBA 3a9BUTENEM KACCALMOHHOI Xanobbl B CyJ MaKCUMAIbHO BbICO-
KO onst AaHHOW KaTeropuu Aen MHCTAHLWW WAW B Cyyae, eCin BCTYNUBLUME B CUAY CyAeOHbIe akTbl NO
[LaHHOI KaTeropuy Aen NoAnexar 06)kanoBaHuio TONbKO B Ha30PHOM NOPAAKE, HAA30PHOIA Xano6bl, ecnu
CyAe6HbIR aKT, B KOTOPOM ObIf NPUMEHEH 0CMapMBaEMblii HOPMATUBHBIA aKT, Gbl NPESMETOM KacCaLmMOoH-
HOTO UM HaI30PHOr0 06)XaNnoBaHUs B CBA3N C MPUMEHEHMEM 3TOr0 HOPMATUBHOIO aKTa, a MofaJa Kacca-
LIMOHHOM N1 HaZ30PHOI Xanobbl He NpUBeENa K YCTPAHEHMIO NPU3HAKOB HApYLUIEHWUS NPaB TakuX 3asBu-
Tens unm amua. KC PO MoxeT npusHath BHYTPUrOCyAapCTBEHHbIE CPEACTBA CYAeOHOI 3aLLUThI MCHEpNaH-
HbIMI TaKXe B CMy4ae, ECAW CNOXMBLUASACA NPABONPUMEHUTENbHAS NPAKTUKA CYAa, PeLleHne KOToporo
06bI4HO MCYEPMBIBAET BHYTPUTOCYAAPCTBEHHbIE CPELCTBA CY[EOHON 3aLnTbl MO COOTBETCTBYHOLLEN KaTero-
pum gen, unu ocmumnanbHoe TONKOBaHMe 0CNapuBagMoro HOPMAaTUBHOTO akTa, AAHHOE B Pa3bACHEHUAX N0
BOMpocam cyae6HOI NpakTUKK B Lensix 06ecneyeHns efuHo06pa3Horo npuMeHeHs 3aKoHoAaTenscTea PO,
CBNAETENbCTBYET O TOM, YTO MHOE NPUMEHEHWNE 0CMAPMBAEMOr0 HOPMATUBHOO aKTa, YeM UMEBLLEE MECTO
B KOHKDETHOM Jiene, He mpejnonaraeTcs.



BBE[EHIE.

3. [lokymeHT 06 ynnaTe rocyaapCTBEHHON MOLUMMHbBI UKW MOTUBMPOBAHHOE X0AATalicTBO 06
0CBOGOX/EHMM OT YNNaThl FOCMOLLAUHGI (ANS 3aABUTENS-TPAXAAHNHA, C Y4ETOM ero mMatepuans-
HOro nonoxexus)'.

4. [1oBEPEHHOCTb UMK MHOW LOKYMEHT, NOATBEPXKAAOLLMA MONHOMOYUA NPeaCcTaBUTeNs.

5. VIHble JOKYMEHTbI2.

6. Konus xxanoobbl 1 JOKYMEHTOB, YKa3aHHbIX B MyHKTax 1-4.

7. [ata/noanuce.

Hazerocb, 4T0 KOMMEHTapUIA NOMOXET aiBokatam 60nee 3PEKTUBHO BbINOHATL CBOK MUC-
CVI0 MO 3aLLuTe Npas 06BMHAEMbIX, NOTEPNEBLUMX U CBUAETENEN, @ CTYAEHTaM W NPOCTbLIM rpaxaa-
HaM — MOHATb, 4TO MeXAy Teopueil n npakTukoil npumeHenns YK P® nexut rny6oyaniias
nponactb.

Wcnonb3yemble cokpallenuns:

BC P® —  BepxosHblit Cyn PO

BEBC P® — bronneteHb BepxosHoro Cyaa PP

KC P® —  KoHCTUTYLNOHHBIA Cyn P®

CKP® —  CnepnctBeHHbIn komuTeT PO

MBI P® — MuHucTepcTBO BHYTPEHHUX Jena PO

MNBC P® — noctaHosneHue MneHyma BepxosHoro Cyna PO
MKC P® — noctaHosneHne KoHcTutyumnorHoro Cypa PO
OKC P® — onpegenetue KoHcTutyumoHHoro Cyaa PO
0BC P® — onpepgenexne BepxosHoro Cyaa PO

KCOH) —  KaccaumoHHbIN cyp 06LLUER PUCANKLNN

BKC — BMEO0-KOH(EPEHL-CBA3b

®3 PO —  defepanbHblil 3aKoH PO

®K3 PO — ®epepanbHblii KOHCTUTYLMOHHBIA 3aKOH PO
VMK P® — YronoBHo-npoLeccyanbHblit kofekc PO

YKP® —  YronosHblit Kogekc PO

YUK PO —  YronoBHO-UCNONHUTENbHbIA KoJeke PO

[KP® —  [paxpaHckuii kogekc PO

MK P® — TpaxpaHcKo-npoueccyanbHbIi kofeke PO
KoAll PO — Kopgekc 06 afMUHUCTPATUBHbBIX NPABOHAPYLLEHNAX
KAC PO — Kopekc aAMMHUCTPATUBHOMO Cyaonpon3soacTea PO
ANK PO —  Ap6utpaxHo-npoueccyanbHbIi Kogeke PO

TPa3mep rocnoLLInHb! AN rpakaaH 450 py6., peKBIU3NTHI CYeTa PasMeLLIeHbl Ha 0(hULMANbHOM cariTe
KC PO.
ZHanpumep, CNMCKN CBUAETENeN 1 3KCNIEPTOB, APYTMe AOKYMEHTbI 1 MaTepuarbl.



YACTb NEPBAA
OBLLUE NMNONOXEHUA

Paspen |
OCHOBHBDIE MON0XXEHUA

maBa 1
Yro/10BHO-NPOLECCYANTIbHOE 3AKOHOAATEJIbCTBO

Cratbs 1. 3aKkoHbl, onpeaensoLme Nopaaok
YroiioBHOI0 Cy0NPON3BO/CTBA

1. MopsApoK yronoBHoro cyfonpon3BoACTBa Ha TePPUTOPUN PA ycTaHaBNMBAETCS HACTOALUM
Kopekcom, ocHoBaHHbIM Ha KOHCTUTYLUK PO.

2.TopspoK yronosHOro cyfonpoM3BOACTBA, YCTAHOBEHHDbIA HAacTOALMM Kofiekcom, sBnseTcs
0093aTenbHbIM ANS CYA0B, OPraHOB NPOKYPaTypbl, OPraHOB NPeABapUTENbHOI0 CNEACTBUA U OPraHoB
A03HaHNS, 2 TAKKE UHbIX Y4AaCTHUKOB YroNoBHOr0 CYA0NPON3BOACTBA.

3. 06Lienpu3HaHHbIE NPUHLMUALI U HOPMbI MEXAYHAPOAHOr0 NPaBa U MEXAYHapOAHbIEe fOr0-
BOpbl PX ABNAIOTCA COCTABHOH YacTbl0 3aKoHoAaTenbcTBa P®, perynupyiowero yronosHoe
cynonpou3soacTso. Ecnu MexayHapoaHbim forosopom P® ycTaHoBNeHb! MHbIE NPaBUNa, Yem
npeaycMoTPeHHbIe HacToAWMM KogekcoM, TO NPUMEHAIOTCA NpaBuna MeXAyHapoaHoro Aoro-
Bopa. He gonyckaerca npuMeHeHUe npasun MeXAYHapoaHbIX 40roBopoB P® B UX UCTONKOBAHMH,
npotusopeyawem Konctutyuuu P®. Takoe npoTuBopeyMe MOXET ObiTb YCTaHOBNEHO B NOPSAAKE,
onpepeneHHom thefepanbHbIM KOHCTUTYLIMOHHBIM 3AKOHOM.

(B peg. ®3 ot 08.12.2020 N 419-93)

Ker.1

1. CTatba HOCUT JeknapaTuBHblil xapaktep, T.K. YIK PO 4yacto npumeHseTcs B NpoOTUBOPEYMM
¢ KoncTutyumeit PO, 0 4em CBUAETENLCTBYET 06LLIMPHAR Cyae6Han npakTuka'.

Mpwn sBHbIX npo6enax YK P® KC PO, He BMeLLMBAsACh B KOMNETEHLNIO 3aKOHOAATeNs, Yalle
BCEr0 OrpaHnN4MBaeTcs 06LLEN CChbIKOM Ha TO, YTO Ta MW WHAS HOPMA HE YLIEMNSET YbUX-N60
npas, He 3anpeLLaeT Kaknx-n16o [eicTBUiA, CBA3AHHBIX C peanuaalneii npas, XoTs DaKTUYeCKM OHa
MOXET He paboTaTb MMEHHO B CUAY TOrO, YTO B HEW HANPAMYH He COAEPXKUTCS YETKON pernameH-
Tauun npas 1 06513aHHOCTEN Y4aCTHUKOB YrONOBHOTO CYA0NPON3BOACTBA: OHA HE 3anpeLLaeT onpe-
[JeneHHble AeNCTBUSA, HO W He YKA3bIBAET HA MEXaHN3M MX COBEPLLEHMS. K TOMY )6 MHOr04YMCHeH-
Hble npasoBble no3uumun KC PO (0co6eHHO BbIpaXXeHHbIE B M0 ONPEAeneHNAX) HEPEAKO OTKPbITO
UTHOPUPYIOTCA CYAbAMU NPU PACCMOTPEHUM KOHKDPETHBIX Jef.

1B KOMMEHTapUM He NPUBEEHbI MHOTOYUCBHHbIE CCbINKM Ha petueHus KC PO, BO MCnonHeHue KoTo-
pbix B YK P® y)xe BHECEHbI COOTBETCTBYHOLLNE U3MEHEHUS.



PA3[EN |. OCHOBHbIE NOMOXEHUA

2. B cTatbe ykasaHo Ha T, 4TO NOPAAOK YrONOBHOMO CYAOMNPOU3BOACTBA HA Tepputopun PO
onpegensietcs YIK P®, ogHako B 4. 2 ¢T. 7 YIK P® onucaHa cutyaums BOSMOXHOI0 HECOOTBETCTBISA
®3 nan MHOro HOPMaTMBHOMO MPaBoBOro akTa TpeboBaHuam YK P®, 4To noapasymesaeT nog
€060/ BO3MOXHOCTb PErynupoBaHns YronoBHO-NPOLECCYabHbIX OTHOLLEHWIA He TONbKO HOpMamu
VK PO.

Momumo YMK P® cyabl pyKOBOACTBYKTCA MHOTMOYMCIEHHbIMI CyaebHbIMU akTamu KG PO,
pasbscHeHuaMn BC PO B chopme noCTaHOBMEHWIA NIEHYMOB, 0630p0B CyAe6HO NPaKTUKM, OTBETOB
Ha BOMPOCbI, B KOTOPbIX TEKCT 3aKOHA MOXET BECbMA CYLLECTBEHHO KOPPEKTUPOBATLCA, @ OpraHbl
npefBapuTeNbHOro paccnesoBaHns, NPOKYPOPbI TakxKe — Npukasami TeHepanbHOro npokypopa
P® n Mpeacenatens CnefcteeHHOro komureta PO,

Ha npaktuke HopMbl YIK PO nogMeHsI0TCS UHBIMW HOPMATUBHO-NPABOBLIMI akTamu. Hanpu-
Mep, NP1 PacCMOTPEHUM Xano6b, NoAaHHbIX B nopsake c1. 124 YK P®, oHn Hepeako KBanuduum-
pytoTcs B KadecTse o6pateHunii no ®3 PO ot 2 mas 2006 r. Ne 59-®3 «0 nopsake paccMOTpeHus
o6paLLeHuit rpaxgan P®», KoTopbiM NpeaycMOTpeHbl 60/1ee ANUTENbHbIE CPOKM PacCMOTPEHUS
Xano6 rpaxaaH.

3. HecmoTps Ha 06q3atensHocTb npegnucanuii YIK PO, HapylieHre 60bLUER 4aCcTV 3TUX HOPM
He BMeYeT [ANA CnefoBaTtene, NpOKYPoOPOB, CyAei Kakux-nmbo HebnaronpusTHbIX NOCNeACTBUA,
T.K. YNK P® He ycTaHaBNMBAET KOHKPETHbIE CAHKLMM 32 KOHKPETHbIE HAPYLLEHUS.

113 npakTuku npumeHeHmns cT. 75 n cT. 237 YK PO cneayeT, 4TO He BCAKOE HapyLUeHue Tpe-
60BaHuit YIK PO BneyeT npuaHaHne LOKa3aTeNbCTB HEJOMYCTUMBIMI W He BCAKOE HapYLLEHWe npu
COCTaBMEHUN 0OBUHUTENBHOIO 3aK/IOYEHNS (aKTa, MOCTAHOBMEHMS) ABNAETCA OCHOBaHWEM ANA
BO3BPALLEHWSA YTONOBHOIO fenia npoKypopy.

3 Tekcra c1. 389.17 YIMK PO cnepyert, 4T0 0CHOBaHWEM ANs OTMEHbI (W3MEHeHUA) npurosopa
B anennsAuUMOHHOM NOpsAKe ABNAETCA He N6oe HapyweHne YIK PO, a nuwb cyljecTBeHHoe
(B cT. 401.15 YMNK P® — aHanornyHoe npasuno Ans kaccauuu). B ykazaHHON cTaTbe NpuBefeH
OrPaHMYeHHbIR NepeyeHb 6e3yCNoBHbIX CYLLECTBEHHbIX HapyLeHnit YK PD, KoTopble BNeKyT OT-
MeHy (M3MEeHEeHWe) NpUrosopa, 3a pamkami KOTOpOro Cy4 B KOHEYHOM UTOre Cam PeLUaeT, Kakoe
HapyLUeHue CYLLECTBEHHO, @ Kakoe — HeT. [1pn 3TOM Ha npakTuke 60fee WHUPOKOEe YCMOTPEHNe
cyfeil NposiBNAETCA UMEHHO NPU OTMEHe ONpaBAaTesNbHbIX, @ He 06BUHMTENbHbIX NPUTOBOPOB.
Kpome Toro, cyf anennsuuoHHON WHeTaHuum B cuny ct. 389.22 YINK PO MoxeT HanpasuTb [eno
Ha HOBOE PacCMOTPEHMe UL NPU HANUYMK CYLLECTBEHHbIX Hapyweruii YK PO, HeycTpaHumbix
B CYZe anennauMOHHON MHCTAHLMN.

4. Tlo HENOHATHbIM MPUYMHAM B Y. 3 CTaTbi NPUHLMMBI U HOPMbI MEXAYHAPOAHOTO Npasa
BKJTH0Y€HbI B COCTAB POCCMICKOr0 3aKOHOAATENbCTBA, BEAb COMNMACHO CT. 15 KoHCTUTYUmMn P® oHm
ABNAKOTCA YACTHIO HE 3aKOHOAATENbCTBA, @ NPABOBOM CUCTEMBI. 10 06LLEMY NPaBUNY, HE3aBUCUMO
0T 3aKpenieHns yKasaHHbIX HOPM B POCCUIACKON 3aKOHOAATENbCTBE, OHW NPUMEHAKTCA KaK HOPMbI
NPAMOro JeicTams.

CornacHo 3aKoHOfjaTeNbCTBY 11 PasbAcHeHnam BC PO

— o6Lienpu3HaHHble NPUHLMNBI MEXAYHAPOAHOr0 NPaBa — OCHOBOMONAraloLLe MNepaTue-
Hble HOPMbI MEXZYHapOAHOr0 Npasa, NPUHIUMAEMble U NPU3HABAEMblE MEXOYHAPOAHLIM COOOLLe-
CTBOM rOCYAApCTB B LIENIOM, OTKIIOHEHIE OT KOTOPbIX HEAOMYCTUMOZ;

TCm.: ®3 PO ot 15.07.1995 No 101 «O mexayHapoaHbIx gorosopax P®», MMBC P® ot 10.10.2003
Ne 5 «O npuMeHeHUN cyfamu O6LLUENA HOPUCANKLNAN 06LLENPUSHAHHBIX NPUHLMNOB U HOPM MEXAyHapoa-
HOro Npasa ¥ MeXAYHapOAHbIX J0roBopos PDO» .

2 [IpUHLMMbI BCEOBILIEr0 YBaXKeHA NpaB YesI0BeKa, J06POCOBECTHOrO BbIMOMHEHNA MEXAYHAPOAHbIX
0053aTeNbCTB, CYBEPEHHOr0 PABEHCTBA rOCYAANCTB, HEBMELLATENLCTBA BO BHYTPEHHME eNna, HeNpUMEHEHNs
CUMbl 1 YrPO3bl CUNOM, MEXroCyAapCTBEHHOrO COTPYAHMYECTBA U CONMAAPHOCTY rocyaapcTs.



Inasa 1. YrO/I0OBHO-IPOLIECCYAJIbHOE 3AKOHOLATE/IbCTBO

— o61LLenpu3HaHHbIe HOPMbI MEXAYHAPOJHOI0 NpaBa — Npasia NoBeLEHs, NPUHAMAEMbIE U NpK-
3HABAEMbIe MEXyHAPOHLIM COOBLLECTBOM rOCYIAPCTB B Ka46CTBE OPUOMYECKM 06SI3aTENbHOMO';

— MEeXAYHapOAHbIE A0roBOPbl — COrNALLEHNS, 3aKNOYEHHbIE C MHOCTPAHHLIM FOCYAapCcTBaMu
NM60 C MEXAYHAPOAHLIMU OPraHn3aLmnamMm B nMCbMEHHON hopme (4eKnapauuu, NakTbl, KOHBEHLMN
1 np.). Cpean HUX UrparT 0Co6YI0 POSb MHOrOCTOPOHHME AOTOBOPLI O NPABOBOW MOMOLLM.

B cBf3u ¢ npekpateHuem yneHctea P® B CoseTe EBponbl ¢ 16.03.2022 r. B8 oTHOLWEHNUN PO
NPeKpaLLeHo AECTBIE LeNoro psaa MexayHapoaHbIX SOrOBOPOB, B T.4. KOHBEHLMN 0 3auTe npas
4enoBeKa 1 0CHOBHbIX cBO60A 0T 04.11.1950 2.

3. B 4. 3 cTarbm 660 BBEJEHO NONOXEHUE B Pa3BUTIE 0OHOBMEHHbBIX NON0XEHNA KOHCTUTY-
uumn PO, 3akpennsiowmx ee BEPXOBEHCTBO, COMMACHO KOTOPOMY He AOMYCKAeTcs NpUMeHeHne
npaBui MeXAYHApPOAHbIX AOTOBOPOB B MX MCTONKOBaHMM, NPOTMBOPEYaLleM KoHcTuTyummn PO,
Takoe NpoTUBOPEYME MOXET ObITh ycTaHoBNeHo KC POS.

Ctatbs 2. [ledcTBHE YrosIOBHO-NPOLECCYaNbHOMO
3aK0Ha B NPOCTpPaHCTBe

1. Mpon3BoAcTBO NO YronoBHOMY ey Ha Tepputopuu P® He3aBUCHMO OT MECTA COBEPLUEHNS
NpecTynneHus BeeTcs B COOTBETCTBUM C HACTOALMM KOIEKCOM, ECNM MEXAYHAPOAHbIM J0r0BOPOM
P® He ycTaHOBNEHO UHOE.

2. Hopmb! HacToswero Kopekca NpUMEHSIOTCA TaKkXe npu Npou3BOACTBE NO YronoBHOMY
Aeny 0 NPecTynneHuy, COBEPLIEHHOM Ha BO3[YLIHOM, MOPCKOM UNH PEYHOM CY[HE, HaXopsALieMcs
3a npegenamu Tepputopuu PO nop chnarom PO, ecnm ykasaHHoe cyaHo npunucaHo K nopty PO.

"HeonyCTUMOCTb NPUMEHEHNSA MBITOK UMV XKECTOKMX, 6ECYEN0BEYHBIX UIN YHINKAIOLLMX YENO0BEYECKOE
JIOCTOMHCTBO BM/I0B 0OPALLIEHIS M HAKA3aHNS, MPABO HA 'YMaHHOE OTHOLLIEHNE 11 yBaXKEHME J0CTOMHCTBA
JINYHOCTI; HeAOMYCTUMOCTb MPONU3BONBHOMO APECTa UMW COAEPXAHUA NOZ CTPAXKEN; NPABO apECTOBAHHOM0
UNN 33[ePXKaHHOT0 Ha Cyae6Hy0 NPOBEPKY 3aKOHHOCTM apecTa UNnu 3ajiepX<aHns B CPOYHOM MOPALKE;
NPaBO Ha NOCELLEHNE Y1eHaMI CeMbM 1 NMePenmncKy C HUMK; NPaBO 3afepXKaHHOro UK apecTOBaHHOMO Ha
npoBeJeHne MeAMLMHCKOro 06Cnea0BaHus; NpaBo 3a[epXaHHOro Unm 06BMHAEMOro 6biTb NOAPOGHO
1 B CPOYHOM NOPSAAKE YBEAOMMEHHbIM HAa NOHATHOM €My f13bIKe O XapakTepe W OCHOBAHWW NpeabsBnse-
MOr0 eMy 06BMHEHIS; MPaBO KaX0r0 06BMHAEMOr0 B NPECTYNNEHNN CYNTATbCSA HEBUHOBHbIM, NOKA BUHOB-
HOCTb ero He GYAeT [0Ka3aHa COrMacHO 3aKOHY; NPaBO HA OKa3aHue KBanuhULMPOBAHHOI OPUANYECKON
MOMOLLM CO CTOPOHbI KOMMETEHTHOrO aABOKaTa; NpaB0 Ha NPeoCTaBNeHNne 0OBUHSAEMOMY UK NOA03pe-
BaeMoMy 6e3B03Me3JHO NOMOLLM 3aLLMTHUKA U NEPEBOAYMKA B Clly4ae, KOrAa Y Hero HeoCTaToO4HO CPeaCTB
ANA onnaTbl 3TOT0 3aLUTHUKA UM NepeBOAYNKa; NPaBO MMETb JOCTaTOYHOE BPEMS M BO3MOXHOCTM Ans
NOArOTOBKW CBOEN 3aLLMTbl W 3aLLmMLLATh Ce6s NNYHO UAN NOCPESCTBOM BbIOPAHHOTO UM CaMUM 3aLLNT-
HWKa; NMPaBO HA KOMMEHCALMIO KaXA0My, KTO 6binl XepTBOW HE3aKOHHOTO apecTa Wian cofepXaHus nopg
CTpaXeil UNN HE3aKOHHOrO OCY)X[EHWS; NPaBo NLA HA CMpaBefNBOE U FMACHOe PAacCMOTPEHNE Npefb-
IBNIAIEMOr0 eMy Yroji0BHOr0 06BMHEHUS 663 HeonpaBAaHHON 3a[4ePXKKN Ha OCHOBE MONIHOrO PaBEHCTBA
KOMMETEHTHbIM, He3aBUCUMbIM 1 6ECNPUCTPACTHBIM CYAOM, CO3AaHHBIM HA OCHOBaHMM 3aKOHA; NPaBo Ha
NepecMoTp OCYXKAEHMS 1 MPUrOBOPA BbILLIECTOALLEN CyAe6HOI MHCTaHLMe COTNAcHO 3aKOoHY; 3anpeT Ha
Bbla4y nuua Apyromy rocynapctey, eCi: CyLeCTBYHOT Cepbe3Hble OCHOBAHUA Nonaratb, 4TO eMy MOXET
YrpoXaTb TaM NPUMEHEHNE NbITOK AN CMEPTHOM Ka3H; NPecTynneHue, B OTHOLLEHNM KOTOPOro 3anpaluu-
BAETCA BblJaya, PacCMaTpUBAETCA 3anpalluBaemoil CTOPOHOI B Ka4eCTBe NOSMTUYECKOrO NPECTynieHus
NM60 MMEIOTCS J0CTaTO4HbIE OCHOBAHMS MONaraTh, YTO 3anpoc 0 Bblaye MMEET Liefblo NpecnefoBaHne unm
HaKasaHue Nnua B CBA3W C €ro pacoil, penuruei, HaUMOHANbHOCTLIO UM NOAIUTUYECKUMI YOEXKAEHNAMN
nn60 3a Apyroe NPecTynNeHne, HEXEenn T, KOTOPoe 6bIN0 YKa3aHo B 3anpoce u Ap.

203 PO o1 28.02.2023 Ne 43 «0 npekpaLieHm AeACTBUS B OTHOLIEHAM PO MexayHapoAHbIX AOr0-
BopoB CoBeTa EBponbI».

3CT. 34 ®3 071 15.07.1995 No 101 «0O MexayHapoaHbIX fOroBopax», rm. X ®K3 P® ot 21.07.1994 No 1
«0 KoHcTutyumoHHom Cyae P®».



PA3[EN |. OCHOBHbIE NOMOXEHUA

3. B cnyyasx, npegycmoTperHbix ctatbelt 12 YK PO, oTaenbHbie npoueccyanbHble feAcTBUS
3a npegenamm Tepputopun PO MoryT npoBOAUTLCSA B COOTBETCTBUM C TPE6OBAHUAMM HACTOSALLErO
Kopekca.

(4actb TpeTbA BBEgeHa @3 PO ot 06.07.2016 Ne 375-03)

Ctatba 3. [leiicTBME YroNo0BHO-NPOLECCYaNbHOIr0 3aKOHA B OTHOLLEHUM
MHOCTPaHHbIX rPaXpaaH 1 nuy 6e3 rpaxpnaHcrea

1. Mpon3BOACTBO NO YroNoBHLIM AA€NaM O NPECTYNNEHUAX, COBEPLUEHHbIX MHOCTPAHHbIMU
rpaxaasamu unu nuuamu 6e3 rpaxaaHcTsa Ha Tepputopun P®, Benetca B COOTBETCTBUM C Nnpa-
Bunamu Hactoswero Kogekca.

1.1. B cnyyasx, npeaycmMoTPeHHbIX 4acTbio TpeTbeit cTatbu 12 YK PO, oTaenbHbie npouec-
cyanbHble AedcTBMA 3a npefenamu Tepputopuu PP B OTHOWEHUN MHOCTPAHHLIX FPAXAAH U N
6e3 rpaxpaHcTBa MOryT NPOBOAMTLCA B COOTBETCTBUM C Tpe6oBaHMAMM HacToswero Kopekca.

(4actb 1.1 BBEgeHa @3 PO ot 06.07.2016 Ne 375-@3)

2. NpoueccyanbHble AeACTBUA, NPEAYCMOTPEHHbIE HAacTOALMM KofeKcoM, B OTHOLUEHUM N,
NoNb3yHLWNXCA UMMYHUTETOM OT TaKuX AEACTBMIA B COOTBETCTBUM C 0OLLENPU3HAHHBIMM NPUHLIH-
namu U HOpMaMu MeXAYHapOJHOro NpaBa M MEXAYHAPOAHbIMU Aorosopamu P®, npoussopsatcs
C COrnacus MHOCTPAHHOrO rocynapcTBa, Ha CNYX6e KOTOPOro HaXoAMTCA UAN HAXO[UNOCH NULO,
nonb3ytoLieecs UMMYHUTETOM, U MEXAYHAPOJHOI OpraHu3aLmMm, Y1EHOM NepPCoHana KoTopoii OHO
ABNACTCA UMK ABNANOCH. NHGhopMaLMA 0 TOM, NONb3YETCA N1 COOTBETCTBYHILLEE L0 UMMYHUTETOM
1 KakoB 06beM Takoro UMMyHuTETa, npegoctaBnseTcsd MUHMCTEPCTBOM HHOCTPaHHbIX aen PO,

(4actb BTOpas B peg. @3 PO or 04.03.2008 Ne 26-®3)

Ctatbsa 4. [leiicTBME YronoBHO-NPOLECCYaNbHOM0 3aKOHA BO BPEMEHH

Mpyu npou3BoACTBE N0 YroNOBHOMY AENY NPUMEHSETCA YroNoBHO-NPOLECCYanbHblif 3aKOH,
AeWCTBYIOLLWIi BO BpEMS NPOU3BOACTBA COOTBETCTBYHOLLEr0 NPOLECCYaNbHOro AEACTBUS UK NPH-
HATUS NPOLECCYanbHOro PeLeHns, eCM HHOE He YCTaHOBNEHo HacToswwMM Kopekcom.

Ker. 2-4

1. MonoxeHns YINK PO o ero AeicTBuM B NPOCTPAHCTBE, N0 KPYry NiL, BO BPEMEHN B3auMo-
CBfA3aHbl APYr C APYroM W B LIEIOM X NPUMEHEHIE He BbI3bIBAET NPO6IEM.

B Kpyr nuu, nonb3ylowmxcs AMnnoMaTMyeckuM nNpaBoM HeNpPUKOCHOBEHHOCTH, BXOAAT IMaBbl
ANNNOMATUYECKNX NPELCTaBUTENLCTB, YIeHbl NPEACTABUTENbCTB, UMEIOLLME AUNNOMATUYECKNIA
PaHT, 1 YNEHbI UX CEMEN, CAN NOCAeAHUE He SBNAIOTCA rpaXaaHamu rocyAapcTBa npedbiBaHms;
rMaBbl rOCYAAPCTB, NPABUTENLCTB, [NaBbl BHELUHENONUTNYECKNX BEAOMCTB rOCYAAPCTB, Y/eHbl
nepcoHana AunaomMaTuyeckoro NpeacTaBUTeNbCTBa, OCYLIECTBASIOWNE aAMUHNCTPATUBHO-TEXHN-
4eckoe 00CNyXMBaHME NPEACTABUTENbCTBA, YIEHbI UX CEMEN, MPOXMBAIOLLNE BMECTE C YKa3aH-
HbIMM INLAMK, ECIINN OHU HE ABASIOTCA rPaXAaHamMm rocyfapcTea npebiBaHUA U He NPOXMBAKT
B HEM MOCTOAHHO, & TaKXXe Apyrie nuua, KoTopble NoAb3yTCA 3TUM NPaBOM COTNACHO 06LLenpu-
3HaHHBIM MPUHLMNAM U HOPMaM MEX[IyHapOAHOro Npasa 1 MEXAYHapoaHbIM Jorosopam PO,

2. B ¢BAA31 C HenpepbIBHOW MOAEPHU3ALIMEN KOAEKCA aKTYaNbHbI C MPAKTUYECKOI TOYKM 3pEHUS
noNnoXeHus cT. 4 0 ToM, 410 HopMbl YITK PO He umetoT 06patHoit cunbl. VIHbIMK crioBamu, ecnu

M. 7 NNBC P® o1 10.10.2003 No 5 «O NpUMEHEHMN CyaaMu OBLLEN IOPUCAUKLAM OBLLENPU3HAHHBIX
MPUHLNMOB 1 HOPM MEX/AyHapoJHOro NpaBa 1 MeXAyHapoaHbIX 40roBOPOB Pd».



Inasa 1. YrO/I0OBHO-IPOLIECCYAJIbHOE 3AKOHOLATE/IbCTBO

YrOn0BHOE [1eN0 BO36YXXAEHO 1 PaccneoBaHue HavyaTo A0 BCTYNNEHMS B 3aKOHHYK) CWUNY HOBOTO
YroN0BHO-NPOLECCYaibHOM0 3aKOHa, TO BCE PaHee BbIMOMHEHHbIE NPOLECCYaNbHble [eACTBUSA
W PELLEHNA ABNAKOTCA [OKA3ATENbCTBAMMU (ECNIM OHIW MOMY4eHbl 6€3 Kakux-nnmbo HapyLueHuit Tpe-
60BaHNil AENCTBYIOLLEN HOPMbI) 1 MOTYT BbITb UCMOMb30BaHbI B X0 AaNbHEMLLEro NPON3BoACTBa
no [eny, KOTOPOe OCYLLECTBAAETCS N0 HOBOMY YrOf0BHO-NPOLIECCYanbHOMY 3aKOHY. B CROXHbIX
C/yyasx B HOBOM 3aKOHe COAepXXaTcs pa3bACHEHWS 0 ero MPUMEHEHUN C Y4eTOM NPaBKN 0 AENCTBUN
3aKOHa BO BPeMeHn', a MHOra TaKkue pasbAcHeHus faotcs BepxosHbiM Cynom P®Z. Bmecte ¢ Tem
KOMMEHTUPYeMas CTaTbsl, 63YCNOBHO, HY)XAAETCSA B COBEPLUEHCTBOBAHMM, MOCKOMbKY 3a4aCTyHO
HOBE/JIbl HE MPOCTO YNY4LIAKT NON0XKEHNE Y4aCTHMKOB YrONOBHOMO CyAONPOM3BOACTBA, a YCTpa-
HAOT NonoxeHns YK PO, HapyLIaBlLMe KOHCTUTYLIMOHHbIE MPaBa rpaxaaHs.

Ecnu B OTHOLLEHWUN AL, He ABNABLUMXCA 3asBUTENsaMU No Aeny, paccmotpeHHomy KC PO,
NPaBONPUMEHUTENbHbIE PELLEHNs Obl UCMONHEHb! A0 NPU3HAHWSA HEKOHCTUTYLMOHHBIMU HOPM,
NOMOXEHHBIX B UX OCHOBY, TO ANS 3TUX NUL, AENCTBYET MPE3YMILUS KOHCTUTYLMOHHOCTY 3aKOHA,
NOCKOMbKY OH MPUMEHANCA B YCNOBUAX, KOTAA BONPOC O €r0 KOHCTUTYLIMOHHOCTI He CTABUIICH, YTO
COrnacyeTcs ¢ 06LMMM NPUHLMNAMM JEACTBIA 3aKOHA BO BPEMEHM 1 HAanpaB/eHo Ha 06ecneyeHmne
NpaBoBOi ONpefeneHHoCT. ECv xxe akT 160 He BCTYNWUA B CUAY, NGO BCTYNUA, HO He ObIN UCnon-
HEH, TO ML UMEIOT NPaBO Ha ero NepecMoTp B COOTBETCTBUM ¢ pelueHnem KC PO4,

2. SIBHbIM HepocTaTkoM YIK PO aBnseTcs 0TCyTCTBUE B HEM NPABWUN O MPOLECCYabHOM aHa-
JI0rum C Y4eTOM TOTO, 4TO HOpM, ee 3anpeLatolmx, B YK P® HeT 1 Ha NpakTuke aHanorus npu-
MEHSIETCS [JOBOMbHO YacTo.

Tak, npoLeccyanbHas aHanorus UMeeT MecTo npu peanusauuu ct. 144 VMK PO, T.k. B xo4e
NPOBEPKI COOGLLIEHMIA 0 NPECTYNNEHNUM UCNONL3YETCA NPOLeAypa, NpeayCMOTPEeHHan Ans npoBefe-
HWs CNEACTBEHHbIX AeiCTBUiA. [poLeaypa 03HAKOMEHUS ¢ MaTepuanami aena B xoae A03HaHMS,
He packpbitas B ¢T. 225 VK PO, dhakTyeckn 3auMCTBYETCH N0 aHanorum U3 COOTBETCTBYHOLLIMX
HOPM, NPUMEHSEMbIX B XOfe NpeaBapuTensHoro cneactaus. KG PO fo BHeceHus nameHeHuii B YINK
P® 66110 NPeAN0XeHO UCNONb30BaTh N0 aHanorun Hopmbl ¢T. 125.1 YIK PO ans 06>anosaxus
NOCTaHOBNEHNSA 0 NPEKPALLEHNN YTONOBHOMO AieNa B CBA3M C UCTEYEHMEM CPOKOB JaBHOCTM YrO/0B-
HOr0 MPecnefoBaHNsS.

CtaTbsa 5. OCHOBHbIE NOHATHSA, UCNONb3YeMble B HacToAweM Koaekce

Ecnu He oroBopeHo MHoe, OCHOBHbIE MOHSATHA, UCNONb3YEMble B HacTosweM Kopekce, UMeroT
cnepyowmue 3Ha4eHuns:

1) anubn — HaxoxpeHue Noao3peBaemoro AN 06BUHAEMOro B MOMEHT COBEPLUEHHS npe-
CTYnNneHus B ApYyrom MecTe;

Cm. KoMMmeHTapuii K cT. 401.3 YIK PO.

2 Hanpumep, Mpeaugnym BC P® 17.06.2021 r., oTBEYas Ha BONPOC O BO3MOXKHOCTY PaccMOTpeHus
B 0CO60M MOPSAKE YrOOBHOMO 1eNa 0 THKKOM NPECTYMNEHNM, ECIIN OHO BbINIO COBEPLUEHO A0 BCTYMNEHNS
B cuny ®3 PO o1 20.07.2020 Ne 224-D3, ykasan, 4T0 BONPOC 0 (hopme CyAONPOM3BOACTBA HE CBA3AH
C MOMEHTOM COBEpLLEHIS MPECTYMEHUS 1 3aBUCUT UCKMIOYNTENBHO OT TOr0, MPUHATO NN CyAbeil npoLec-
CyanbHOe PeLUeHNe 0 Ha3Ha4YeHUN Cyae6HOro 3acejaHnst Ha MOMEHT BCTYMEHUS B CUAY BbILEYKA3aHHOMO
3akoHa. Ecnu o ero BCTyNneHMs B Cumy YronoBHOE eNo 6biNo Ha3HAYeHO K pacCMOTPEHMIO B 0CO60M
NopAAKe, TO OHO W NOANEXUT PACCMOTPEHMIO MMEHHO TaK.

3B OKC P® ot 24.12.2013 Ne 1929-0 chakTu4eckin OMYLLEHO NpUMEHeH!e ¢ 06paTHON CUnoit cT. 75
VMK P® B OTHOLIEHMM NoKa3aHui, nonyveHHbix no YK PCOCP, gonyckaslwimm AONYCTUMOCTb AONpOCa
06BUHSAEMOTO B OTCYTCTBUE 3ALUNTHUKA.

4 OKC PO ot 27.02.2018 No 300-0.

STIKG P® ot 18.07.2022 Ne 33-M1.



