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BBEJIEHUNE

B HacTosiiiee BpeMst 0HOI U3 Hanbojiee UHTEHCUBHO
Pa3BUBAIONIUXCS OTpacjeil mpaBa SBIAETCS MeXKIyHa-
POZIHOE YaCTHOE TIPaBo, IIPU3BaHHOE 00ECIIEUYNTh PEryJIn-
poBaHue pasHOOOPA3HBIX YACTHOIPABOBBIX OTHOLIEHUI,
BO3HUKAIOIINUX BCJEICTBUE MHTETPAIIMOHHBIX MTPOIECCOB,
MIPOUCXOISIINX B COBPEMEHHOM OOIIECTRE.

BriosiHe 3aKOHOMEPHBIM ABJISIETCS TOT (DAKT, YTO B TIO-
cJieJHrE roJibl yBEJIMYNBAECTCA YMCJIO HAYUYHBIX U y‘{€6HbIX
paboT 0 MeXIYHAPOAHOMY YaCTHOMY IIPaBY, CIIOCOOCTBY -
IOIIX HOATOTOBKE CIIEIUAINCTOB B 9TOH 00J1aCTH.

Hacrosiiee yue6Hoe rocobue «MekayHapoaHOe YacT-
HOe MpaBO B TaOMUIAX U CXeMaxX» MUMeET IIeJb OKa3aTh
IIOMOIIb CTYZIEHTAM, aClIMpaHTaM U IIPEIIoJaBaTesAM y4u-
PEXIEHUI BBICIIET0 MPO(ecCHOHAIbHOr0 0Opa3soBaHKs
B M3YYEHUU W TIPETOJaBaHUM JUCIUTIINHBI «MexmayHna-
pozHoe YacTHOe paBo». OHO MOXKeT ObITh MCIIOJIb30BAHO
TIpU TIPOBEJIEHNY CEMUHAPCKUX 3aHATUM, /IJIsT CaMOCTOSI-
TEJBHOHN PaboThl, a TAKIKE [JIsI CAMOKOHTPOJIST YCBOEHUSI
MIPOI/IEHHOTO MaTepraJa.

Jannasg pa6oTa IOATOTOBJIEHA € Y4eTOM TpeOOBaHMIl
MOJIEPHU3AIMA U MHHOBAIMK y4eOHOTO MPOIlecca, B TOM
YlcjIe ¢ UCIOJb30BaHUEM AMCTAHIMOHHON (opMbI 00Y-
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MewﬂyHapo,que 4YacCTHOe NpaBo B Tabamuax 1 cxemax

YeHUs, IIyTeM IPUMEHEHUS COBPEMEHHBIX METOINYECKUX
MOIXOJIOB K M3JIOKEHUIO MaTepuasia Mo IUCIUTIIINHE
«MexayHaposHoe 4acTHOE 1IPaBO».

Yuebroe mocobue TpearaeTcst UCIOJIb30BaTh Ha
BCEM TIPOTSIKEHUH YIeOHOTO MPOIECCa, UTO TIOMOXKET Y-
e U ObICTPee OCBOUTD U 3aKPEIMTh MaTePUall MPH O/
TOTOBKE K 9K3aMeHy (3auery) 110 Kypcy «Mexynapoinoe
yacTHoe T1paBos. [IpencraBieHnblii MaTepuans CKOMIIOHO-
BaH B BHJIC PAa3BEPHYTHIX CXEM ¥ MOAPOOHBIX TabJIHIL, YTO
TIO3BOJISIET BOCIIPUHUMATH HEOOXOAUMYIO MHGMOPMAIIUIO
B BUJIE B3aMMOCOTJIACOBAaHHOW CHCTEMBI. ABTOPBI TaKKe
COYJIM HEOOXOMMBIM TPUBECTU CIIUCOK HOPMATHBHBIX
HWCTOUYHMKOB U JINTEpPATyPbl K Kaxk/10i TeMe Kypca. Tem ca-
MBIM JIOTHKA U3JIOKEHUsT yIeHGHOTO MaTepuaa, Yao6CcTBO
B IPUMEHEHUU W HATJIAHOCTD IIPEACTaBIeHHON nHbOp-
MaIiy OTJINYAIOT JaHHOE y4eGHOe MOcoOre OT HHBIX paboT
10 MEKyHAPOHOMY YaCTHOMY TIPaBy.



TEMA 1

NOHATUE, NPEOMET U METO/ bl
NMPABOBOI'O PEIMNYJINPOBAHUA
MEXAYHAPOOHOI'O
YACTHOI'O NMPABA

Ocnosnule 80npocowl:

1. Ilonatue u npeaMeT MEKIYHApOIHOTO YaCcTHOTO
Ipasa

2. icTopusi BOSHUKHOBEHUS U PA3BUTUS MEKIYHAPO/I-
HOTO 4acTHOTO TIpaBa

3. Metozpl TpaBOBOTO PETYJIUPOBAHUST MEKIYHAPO/I-
HOTO YaCTHOTO MpaBa

1. MOHATUE N NMPEOMET
MEXOYHAPOOHOIO YACTHOIO
MPABA

CoBpemeHHOE COCTOSHME OBLLECTBA XaPaKTEPU3YETCS 3HAUNTENbHBIM PacLum-
PEHMEM COTPYAHMYECTBA FOCYAAPCTB B Pa3NMYHbIX 061aCTsX U chepax AesTenb-
HOCTH, YTO BEYeT 3a CO6O0A BO3HWKHOBEHME BCE GOMbLUETO YMCNA OTHOLLEHNMIA
YaCTHOMPABOBOTO XapaKTepPa, KOTOPbIE BBIXOAAT 33 PaMKU IOPUCAMKLMN OBHOMO
rocyAapcTea

A A

PerynupoBaHye Takoro pofia OTHOLEHMI C MPUCYTCTBYIOMM B UX COCTaBe
MHOCTPAHHBIM 3/IEMEHTOM OCYLLECTBNAETCS NOCPEACTBOM TaKOW OTPAC/M NpaBa,
KaK Mex.ayHOpOAHOE YaCTHOe MPaBO

l l
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MewuyHapo,que 4YacCTHOe NpaBo B Tabamuax 1 cxemax

OKoHYaHue cxembl

Cneunduyeckuit xapakTep [aHHOW OTPAcM npaBa NPOSBASETCS B He-
06X0AMMOCTY pelUeHHsl Tak Ha3blBAEMOrO KO/IM3MOHHOMO BOMpoca (0T nar.
collisio — CTONKHOBEHME), T. €. BOMPOCA O TOM, KaKOW U3 [BYX MW HECKOMbKHX
MPaBOMOPSAKOB JOMKEH KBAMOUUMPOBATLCA B KAueCTBe peluaoluero (komre-
TEHTHOTO) MPUMEHUTENBHO K KOHKPETHOMY OTHOLLIEHMIO. 3TO BbI3BAHO TEM, UTO
BCE HaUMOHasbHble MPaBOBbIe CUCTEMbI CTAKUBAIOTCS C OLHWMM U TEMU Xe AB-
NIEHNAMY, KaK To: GaKTaMU POXAEHNUS U CMEPTH, 3aKIIOUEHNS U PACcTOPXKeHNS
6paKoB, COBEpLLEHNS CAENOK, MPUYMHEHNS BPEAA U T. M, HO KaXKAas U3 HUX pery-
MPYET 3TW OTHOLLEHMUS MO-CBOEMY
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

Me»(.quaponHoe 4acTHoe NpaBo — 3TO CUCTEMA NPABOBbIX HOPM,
perynpyroLmnx 4aCTHONPaBOBble OTHOLLEHWS, OCNOXHEHHbIE MHOCTPAHHLIM

3N1EMEHTOM

Y

ﬂpe.qumM MeXAYHapOAHOro YacTHOro npasa
ABNAIOTCA YaCTHONPABOBbIE OTHOLLEHUA, OCTIOXHEHHbIE
MHOCTPAHHbIM 3/1EMEHTOM

lpaxpaHcko-

npasoBble

CeMentHble

Tpynosble

3eMerbHble

v ap.

MHOCTpaHHbIl;I 3/IEMEHT MOXET NPOABNATLCA W60 B OTAENbHbIX
3/1EMEHTAX NPABOOTHOLLEHNS, JIM60 B MX COYETAHMAX

)\ v A4
B cy6uekTe B obbekTe B topnamnueckom
NPaBOOTHOLLEHHS MPaBOOTHOLIEHNS daxTe (Hanpumep,
(Hampumep, npu (HanpuMep, 3aKMoYeHe
3aK/TI0YeH!M Hacneyemoe 6paa
CHETKM MeXTy MMYLLECTBO POCCHACKUMM
HOPMANYECKAMM HaxoauTCst rpaxaaHamu
MLaMU PasHoN Ha TeppUTOPUM Ha TeppUTOPHM
HaLMOHA/TbHOM MHOCTPaHHOrO MHOCTPaHHOTO
MPUHAANEKHOCTH) rocyaapcrea) rocyaapcrea)
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MewﬂyHapo,que 4YacCTHOe NpaBo B Tabamuax 1 cxemax

Oco6eHHOCTH IpeIMeTa IPABOBOTO PETyIUPOBAHUS

MEKAYHApPpOAHOI0O YaCTHOrO IIpaBa

Vcknioun-
TE/bHO YacT-
HONPaBOBO
XapakTtep
perynmpyembix
OTHOLLEHW#

K OTHOLLEHHSIM, PerynMpyeMbiM MexayHapOAHBIM YaCTHBIM
MPaBOM, OTHOCATCA UMYLLECTBEHHbIE 1 IMUHbIE HEVUMYLLECTBEH-
Hble OTHOLUEHWS, BO3HUKAIOLME B MPOLECCe MPaXAAHCKOro
060pOTa, CeMeliHble, TPYAOBbIE U MHble OTHOLLEHHS. Hampumep,
3aK/I0YeHWe Bpaka Mex [y rpaxaaHaMu pasHbiX rocyaapcre,
OCYLLECTBNIEHWE MEXZYHAPOAHBIX NEPEBO3OK U T. .

Bonpoc o BK/oYeHUM MpoLieccyasibHblx OTHOLIEHMH C yua-
CTIEM MHOCTPAHHBIX /L, B NPEAMET MEXAYHAPOAHOT0 YaCTHOrO
MpaBa Ha CErofHALHNA feHb OCTAeTCst AMCKYCCUOHHBIM. [To-
CKOJIbKY TaKue OTHOLUEHMS PEryNMpYIOTCS MPOLECCyanbHbIMM
HOpMaMK, SBASIOLLMMMCS 1O CBOEY NPUPOAE NYGAMYHO-NPaBo-
BBIMU 1 OTHOCSILUMMMCA K KOMTMETEHLMM KXBOTO KOHKPETHOrO
roCyAapCTBa, BK/IOYaTb OTHOLEHUS JAHHOMO PO B MpeaMeT
MEX/AYHAPOAHOTO YACTHOrO MPaBa 6bIN0 bl HE COBCEM BEPHO.
OpHako MocKosbKy ANst Peryn poBaHus 60MbLIMHCTBA NPaBo-
OTHOLLIEHW, OCTIOKHEHHbIX MHOCTPAHHBIM 37IEMEHTOM, He06X0-
AMMO B MepBYIo 04epe/ib BbIGPATb IOPUCAMKLIMOHHBI OpraH, TO
BOMPOCHI MPOLECCYanbHOMO XapakTepa TPaAMLMOHHO M3yya-
10TCA B pamMKax paspena «MexayHapOAHbIA rPKAaHCKUA Mpo-
LecC» AMCLMNAMHEI «MeXayHapoaHOE YacTHOE MPaBo»

Hannuve
MHOCTPAHHOrO
aNeMeHTa

B perynupye-
MbIX OTHOLLE-
HUAX

NHOCTpaHHbI 3NEMEHT MOXeT MPOSBNATLCS B CybbekTe
MPaBOOTHOLLIEHMS (HaMpPUMep, NPy 3aK/KOYeHUY CAEKUA Mexay
IOPUANYECKUMU NIMLIAMM PaA3HOW HALMOHANbHON MPUHAANEX-
HOCTYW; NpY NPUYMHEHUN BPeAa, KOTAA AENMKBEHT M MoTep-
NEBLNA — MML3, MMEIOLLME PasHble TPAXAAHCTBA), B 0BbeKTe
MPaBOOTHOLIEHUA (HanpuMep, OBbEKT Mpasa CoBCTBEHHOCTH
WUNM HacnedyemMoe MYLLECTBO HAXOAMTCS Ha TEPPUTOPUM MHO-
CTPAHHOrO rocyAAPCTBA), & TAK)Ke B IOPUAMYECKOM DaKTe, C KO-
TOPbIM CBS3AHO BO3HWKHOBEHIE, M3MEHEHHE AW MpeKpaLLieHie
MPaBOOTHOWEHHS (HanpuMep, obsBNeHMe rpaxaaHuHa Poc-
cuitckoit Gefiepaliti yMEpLLIMM Ha TEPPUTOPUN MHOCTPAHHOTO
rocyAapcTsa, 3akMioyeHne Bpaka POCCHACKUMM TPpaXAaHaMu
3a rpaHuLen 1 Ap.). BosMoxHa cuTyauus, mpu KOTOPOM MHO-
CTPaHHbI 31EMEHT OAHOBPEMEHHO NPUCYTCTBYET U B Cy6beKTe,
11 B OBbEKTE, U B OPUANYECKOM (aKTe
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

2. NICTOPUA BOSHNKHOBEHWSA
N PA3BNTUA MEXXOYHAPOOHOTO
YACTHOI O INMPABA

Ipeanocbinky Bo3HUKHOBEHHS MEXBYHOPOAHOrO YACTHOrO MPaBa —
3T0 0683aTeNbHble YCNIOBUS, HEOBXOAUMbIE AN 330X AEHNS
1 GOPMUPOBAHHS OMPEAENEHHBIX MPABOBLIX HOPM, PEryNMPYHOLLMX
cneuvdmyeckme obLLECTBEHHbIE OTHOLLIGHNS, BXOAALLME B COepy
MeXAYHapOAHOrO YaCTHOro Npasa

Hanuuve
MHOXeCTBa

Bo3mMoxHocTb
1 0ba3aTenbHoe

CywecreoBaHme

pasnuuni
roCyRapPCTBEHHbIX B MPaBsoBbIX CUCTEMaX B3auMopelicTBMe
06pasoeaHii FOCYHAPCTBEHHbIX Cy6bexToB Mpasa
obpasoBaHHi [iBYX WM HECKONbKX

rocynapcrs

OcHoBHbIE 3TaNbI Pa3BUTHA
MEKAYHAPOAHOTO YaCTHOIO InpaBa

3apoxaeHue O 33poxpaeHnM MeXayHAPO[HOro YacTHOro Mpasa Brep-
W CTaHOBNeHMe Bble CTA/I0 BO3MOXHbIM roBOPUTH B CpeaHMe Beka, MOCKONbKY
MEXZYHaPOAHOrO | MMeHHO B 3TO BPEMS MPOUCXOAUT MPOLIECC PAsBUTUAA U YMHO-
YaCTHOO Mpasa | JKEHWs BCEBO3MOXHBIX KOHTAKTOB MeX Y PasfinuHbIM1 OBLL-
(XIl-XV! 8)) HOCTAMM.

B 3TOT Nepuop MHTEHCMBHOMO Pa3BUTA TOPrOBAM U MOpE-
MNIaBaHUs MeXAy ropoAaMU-rocyAapCTBaMy OCTPO BCTa BO-
MPOC, KaKoMy 3aKOHY AOKHO MOJUMHSTECS ML, HAXOAALLE-
€CA 1 OCYLLECTBASIOLLEE AESTeNBHOCTb B [PYroM FOpOfE, T. €.
BOMPOC O MPEAENAX ASACTBIS KKAOrO FOPOACKOro CTaTyTa.

Ha BOKTPUHANEHOM YPOBHE PasBUTMIO MEX BYHaPOAHOTO
YaCTHOrO NMpPaBa CroCcOBCTBOBAN MPOLIECC PeLemnLMM PUMCKO-
ro npasa B eBPONENCKMX YHUBEPCUTETAX, & TAKXKe AesTeNb-
HOCTb I710CCaTOPOB M MocTraoccatopos (XIV-XVI ss.)
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