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KOMMEHTAPU
K YTOJIOBHO-ITPOLIECCYATBHOMY
KOJIEKCY POCCUMICKOU ®EJTEPAITNUN

IMpemyaraemplit KOMMeHTapuii YTOJOBHO-IPOIECCYATbHOTO KoJaeKkca
PO (nanee — YIIK P®) o603HauaeT Haubosee BaxkHbIE, KIIOUEBbIE OCO-
OEHHOCTU YTOJOBHOTO CYIONPOU3BOACTBA, MPU yuyeTe KOTOPBIX YUTATENb
CMOXET B JajJbHeMIleM rpaMOTHO pa3o0paThcsl ¢ TOM MO0 MHOU HOpMOt
3aKOHa caMOoCTosITeIbHO. Mcxonst u3 3To#l 3a1a4yu KOMMEHTapUil BHICTPOEH
o cTpykType camoro Konekca u cocrout uz OO61IMX MoJIoKeHUi (4acTh 1),
Hocyne6Horo npousBoacTsa (4acthb 2), CynedOHOro npom3BoacTBa (4acTh 3),
Oco60ro nopsika yroJoBHOTO CyI0IPOU3BOACTBA (4acTh 4), MexmyHapo-
HOTO COTpYyIHMUYECTBa B cepe YyroJOBHOrO CyIONpPOU3BOACTBA (4acTh 5).
JOMOJHUTEIBLHO aBTOPOM OTMEUEHbI MEPCIEeKTUBb Pa3BUTUS OTAEIbHBIX
nojoxenuit YIIK PO.

Yactp 1.
VYIIK P®. OBIIIME ITOJOXKEHUA

OCHOBHBIE ITOJIOXKEHHWA

IMopsinok paccnenoBaHusi U paCCMOTPEHMS YTOJIOBHOTO JieJia OTIpeAeIsieTCsT
VIIK P®. OnHako HauBHO GbLIO ObI ITpeacTaBiisaTh, 0yaTo B YITK P® perna-
MEHTUPYIOTCSI aOCOJIIOTHO BCE OTHOIIEHUS, TaK UM MHAYe CBSI3aHHBIE C TTPO-
M3BOICTBOM I10 YrOJOBHOMY nefty. JIpyrue 3aKOHbI MOTYT TIPUMEHSITHCS TIPU
TPOW3BOJICTBE 10 YTOJIOBHOMY ey, €CJI OHU He IIPOTUBOpEYaT Ero HopMam,
YTO HATIPSIMYIO 3aKperuieHo B cTaTbe 4 MeaepanbHoro 3akoHa ot 18.12.2001
Ne 177-D3 «O BBeaeHUUN B AEUCTBUE YTOJIOBHO-IIPOLIECCYATLHOIO KOIEKca
Poccuiickoit Deneparnm».

Hanpumep, nipu paccieqoBaHUM YroJIOBHOTO Jiejla MOXET BO3HUKHYTh
MOTPeOHOCTD B TPOBEACHNY OITePaTUBHO-PO3BICKHBIX MepornpusaTuii. YITK PO
CONIEPKUT yKa3aHUe Ha BO3MOXHOCTb cjeoBartess (lo3HaBartessl) nopyvyarb
MMPaBOOXPAHUTEILHBIM OpTaHaM TMPOBECHUE TAKOTO MEPOTPUSATHS, OTHAKO
IIpY BBIOOpE €T0 BUAA W BBIMIOJHEHUH COOTBETCTBYIOIIMMM COTPYIHUKAMU
MMPaBOOXPAHUTEIBHBIX OPTaHOB MPUMEHSIOTCS TToJIoKeHUsT DenepaaTbHOro
3akoHa oT 12.08.1995 Ne 144-®3 «O06 ornepaTUBHO-PO3BICKHOM AEATETBHOCTI»
a TaKXe BeJOMCTBEHHBIX HOPMATUBHBIX (MTOA3aKOHHBIX) aKTOB, B TOM UYHCJIe
HaJeJIeHHBIX TprudoM cekpeTHOoCcTH. [Ipyroit mpumep — DenepanbHbIN 3aKOH
o1 31.05.2002 Ne 63-®3 «O6 amBoKaTCKOi1 NeATeTbHOCTH M aiBoKaType B Poc-
cuiickoit denepaliny», KOTOPHII PEryJIUPYET OTHOIICHUS MEXIY YYaCTHUKOM
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KOMMEHTAPUN K YIOJIOBHO-ITIPOLIECCYAJIbHOMY KOJIEKCY

YTOJIOBHOTO CY/IOMTPOU3BOJICTBA (IT0103PEBAEMbIM, OOBUHSIEMbBIM, TOTEPIIEBIIUM
W JIp.) ¥ aIBOKATOM (3aIIUTHUKOM).

TTostomy HopMbI YIIK P® g 1ieu npor3BOACTBA MO YTOJIOBHOMY A€y
CJIy>KaT OTIPABHBIM M CUCTEMOOOPA3YIOLIMM MAaTePUaJIOM [UISl TEX TMO0 UHBIX
OTHOILIIEHW1, YaCThb KOTOPBIX MOXET MOJIAAaTh MOJ PeryJIMpoBaHUE UHOTO
3aKOHOATEIbCTBA.

OT1eIbHOrO BHUMAHUSI 3aCITY>KUBAET BOIIPOC O COOTHOLIeHUU HOpM YITK P®
M MEXIYHApOIHBIX TOTOBOPOB (akToB). C y4eTOM U3MEHEHMI, BHECEHHBIX
nonpaskoii K Koncruryuuu Poccuiickoit @enepanuu B 2020 ., 3aKperuisieTcst
npuoputet Konctutymu Poccuiickoit deaepatinuy nepea HOpMaMu MEXKITY-
HapOAHBIX aKTOB U JOTOBOPOB, HO JIUIIIb B TOM CTENEHU, KOT/1a MEXKIyHAPOAHbIE
CTaHAAPThI TPUMEHSIOTCSI KAKOM-JIM00 MEXITyHapOIHOI opraHu3alueii (Cynom)
B MCTOJIKOBaHUU, TpoTuBopevanieM Koncrutyuu Poccuiickoit deaeparnnu.
OTKa3 B MPUMEHEHU Y MEXITYHAPOIHBIX HOPM MOXKET ObITh MOTUBMPOBAH, €CTU
OTMEYEeHHOE TPOTUBOPeUMe ycTaHOBIeHO pelieHueM KoHcturyunonHoro Cyna
Poccuiickoit @eneparuu. Takum 06pa3oM, B pOCCHIICKOM YTOJIOBHOM ITpOLIecce
MEXIyHapOIHbIe HOPMbI COOJTIONAIOTCS C YKa3aHHBIM orpaHnueHueM. [Toatomy
B MPAKTUYECKOM OTHOIIEHUU JIydllle TTOAKPETUISITh COOCTBEHHYIO MO3ULINIO0
1o aeiy (XolaTaiicTBy) He CTOJIBKO MEXITyHapOAHBIMU aKTaMM,, CKOJIBKO TTOJIO-
xeHussMu Koncturyuu Poccuiickoit Denepaliviy M 3aKOHOB, HETIOCPEICTBEHHO
OTHOCSIIIIMXCSI K PETYJIMPOBAHUIO OTHOLLIEHU I, BO3HUKAIOIIUX ITPU TTPOU3BO/I-
CTBE T10 YTOJIOBHOMY ZieJTy (YTOJIOBHO-MPOLIECCYaIbHBIN 3aKOH).

s neficTBUS YTOJOBHO-TIPOIIECCYATbHOTO 3aKOHA OTIpeae e Hbl KOHKPeT-
Hble nipeaeibl (1. 2-4 YIIK PO):

— B mpocTpaHcTBe (Tepputopusi Poccuun, To ecTh TeppUTOpHS BCEX CyOh-
ekToB Poccuiickoit ®eaepaiinin), BO3AYIIIHOE, MOPCKOE WM PEYHOE CYIHO,
Haxongleecs 3a nmpeaejaMu TeEppUTOpun cTpaHsl nof ¢iaarom Poccuiickoit
Denepanvu, eciav yKkazaHHOE CYIHO MpUITKcaHo K opTy Poccuiickoit Pene-
pauuy, BOMHCKME 4acTH, AucIouupyloluecs 3a npeaeiamu Poccuiickoii
denepauyu u 1p.);

— no Kpyry aul (rpaxaaHe Poccun, MHOCTpaHHBIE TpaxaaHe U Jula 6e3
rpaXkIaHCTBa, COBEPIIMBIIKE ITPECTYILUIEHHE Ha TeppuTopun Poccuiickoii De-
Jlepallu; UHOCTPAHHbIE TpaKaaHe W Jula 0e3 rpakJaaHCTBa, COBEPLIUBIINE
3anpenenamMu Poccuiickoit @enepaliniu mpecTyrieHue, HarpaBlieHHOE IIPOTHB
uHTepecoB Poccuiickoii Penepaliny WM ee rpakIaHUHA; JIULIA, TOJIb3YIOLIUecs
VMMYHHTETOM OT MpecieOBaHNS B COOTBETCTBUY C OOILIETIPU3HAHHBIMY ITPUH-
LIMIaMU U HOPMaMU MEXIYHAPOIHOTO MpaBa U MEXIyHAPOIHBIMU TOTOBOPAMU
Poccuiickoit @enepaiviu, ¢ coryacus MHOCTPAHHOTO TOCyIapCTBa, Ha CITyK0e
KOTOPOTO OHU HAaXOMSITCS);

— BO BpeMeHHU (IIpY MPOU3BOACTBE IO YIOJOBHOMY Jey NPUMEHSIEeTCs
YTOJIOBHO-TIPOLIECCYAJIbHBIN 3aKOH, J€MACTBYIOIIMA BO BpeMsl IIPOU3BOACTBA
COOTBETCTBYIOILIETO MPOLECCYaIbHOTO AEMCTBUS WU TIPUHSTUS TIPOLIECCy-
aJIbHOTO PEeIIeHNS).

Bcr. 5 YIIK P® packphiBaloTCsl OCHOBHBIE TOHSITUSI, UCIIOJb3YEMBbIE B KO-
nekce. JlaHHbIe ompeneneHUsI UMEIOT CyllleCTBeHHOe 3HauyeHue. Harmpumep,
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KOMMEHTAPUW K YTOJOBHO-ITPOI[ECCYAJIbHOMY KOJEKCY

OIpeie/IeHO, YTO YTOJIOBHOE CyIOIPOU3BOJICTBO — 3TO HE TOJIBKO CylneOHoe,
HO U 0cyIeOHOE MPOU3BOJICTBO MO YTOJOBHOMY JIEJY, TO €CTh YTOJOBHOE CY/10-
MPOU3BOICTBO C MOMEHTA MOJYYEHUSI COOOILIEHUS O TPECTYIUIEHUU IO HalpaB-
JIEHWS TTIPOKYPOPOM YTOJIOBHOTO JieJia B CYII IUTSl PACCMOTPEHHSI €T0 10 CYIIECTBY.
Bo B3aMMOCBSI3U C MOJIOXKEHUSIMU TJ1. 2 «[IpUHLIMIIBI YTOJIOBHOIO CYyAOIPO-
n3BonctBa» YIIK P® 3710 03HavaeT, 4TO NMPUHIUIIBI IEUCTBYIOT HE TOJBKO
Ha cyIeOHOM 3Tare MPOU3BOACTBA 10 YyTOJOBHOMY ey, HO U Ha 10CyNeOHOM,
B TOM YMCJIE ¥ IPUHITUTI COCTS3ATEIbHOCTH (XOTSI U B YCEUEHHOM BUJIE C YUETOM
TaifHBI CJIEACTBUS U TIPOY. ).

IMonoxenus YITK P® o mpuHIMIIaX yroJIOBHOTO CYIOTIPOM3BOICTBA 00pa-
3YIOT CUCTEMY U B 1LIeJIOM MPUOOPETAIOT 3HaUEHUE JIMIIb Yepe3 MpU3My Ipe-
JIOMJICHUSI UX TTosioxkeHuit B HopMax OcobeHHoii yactu YITK P® u npakTtuke
WX TIPUMEHEHMS.

BosbMeM [Tl TIprMepa MIPUHIIUIT SI3bIKa YTOJIOBHOTO CYIOTPOU3BOICTRA.
Cratbs 18 YIIK P® npenycMaTpuBaeT, 4TO CYIOIPOU3BOACTBO IO YTOJOB-
HBIM JieJIaM BeleTCsl Ha PYCCKOM $I3bIKE, a JIMIaM, He BJIaJeIONIUM UM, Mpe-
JIOCTaBJIsIeTCs TepeBoqIMK. HecobmoaeHre 3Toro mpuHIMITA MOXEeT 0Ka3aTh
CYIIeCTBEHHOE BIMSIHYE Ha UTOT IIPOM3BOCTBA 10 ety. Tak, B U3amaitinoBckom
paitoHHOM cyze T. MOCKBbI ObUIO PACCMOTPEHO YTOJIOBHOE JIEJI0, IO MaTepua-
JlaM KOTOPOTO MOJCYIMMbIE HE 3HATIU PYCCKOTO sI3bIKa, UM ObLT IPENOCTaBIEH
MePEeBOAYMK C yYETOM MECTa X poxKIeHus (1o macnopTty). OaHaKo B Xoe pac-
CMOTPEHUSI YTOJIOBHOTO JIeJIa CYIOM BBISICHWJIOCH, UTO ITOICYAMMBIE B JOCTATOY -
HOM CTETeHU He BJIaJie/n I3bIKOM, Ha KOTOPOM C HUMU O0IAJICS TTepEeBOIYMK
(a ¢ ero NoOMolIlbI0 — U ceaoBaTesb), TOCKOJbKY BCE OHU MPOXUBAIU HE MO
MECTY POXIECHUsI, a B COCENHEM C HUM (MPUTPAHUYHOM) PETUOHE, SI3bIKOBbIE
O0COOEHHOCTH B KOTOPOM CYIIECTBEHHO OoTIMYaauch. C yueToM HapylIieHUs
MIPUHIIMTTHATIBHBIX OCHOBAaHMM MPOU3BOJICTBA 11O YTOJIOBHOMY JIENTy, HETIOHU -
MaHUs MPOU3BEICHHBIX C HUMM TIPOLIEAYD, HapyllIeH!s TpeOOBaHUIA COCTsI3a-
TEJIbHOCTH U JIp., MOICYyAMMbI€ ObLITW ONpaBaaHbl. JJaHHbBII MpUMep HATISIAHO
JNEMOHCTPUPYET OTCYTCTBUE CIIyYaHOCTU B HAOOPE MPUHIIMIIOB YTOJIOBHOTO
CyIONPOU3BOACTBA, OTpakeHHBIX B I1. 2 YIIK PO.

BHUbI YTOJIOBHOTI'O ITPECIEAOBAHUA

Crarbs 20 YIIK P® npemycMmaTpuBaeT, 4TO B 3aBUCMMOCTHU OT XapaKTepa
1 TSDKECTH COBEPILIEHHOTO MPECTYIUICHMS YTOJIOBHOE TTpeciieIoBaHKe, BKITIO-
yasi OOBUHEHME B Cy/e, OCYIIECTBISIETCS B IMTyOJIMYHOM, YACTHO-TTYOJIMUHOM
1 YacTHOM mopsinke. OTIMure Uux IpyT OT Ipyra 3aKI04aeTcs B MOPsIAKe UHU -
LIMMPOBAHUSI M BOBMOXHOCTU TPEKPAIleHUs] TTPOU3BOJCTBA 110 YTOJIOBHOMY
neiny. Jlena 9acTHOTro 00BMHEHUS (MCKITIOUUTEIHHO YMBIIIIJICHHOE TPUIMHEHNE
JIETKOTO Bpezia 3l10pOBbI0, HAaHECEHUE TTOO0EeB JIULIOM, TIOIBEPIrHYTHIM aIMUHU -
CTPaTUBHOMY HaKa3aHUIO UM UMEIOIIUM CYIMMOCTb, KJIIEBETa) BO30YKIAIOTCSI
TOJILKO TI0 3asIBJIEHUIO TTOTEPIEBIIETO (€70 3aKOHHOTO MTPEACTaBUTENST) U TIpe-
KpaIaloTcs B cllydae ero NpuMHUpeHus: ¢ ooBuHseMbIM. [loTepresimii, ero
3aKOHHBIN MPEACTaBUTENb U (UJIN) TIPEICTABUTEb BITPABE MO YTOJIOBHBIM JIe/IaM
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KOMMEHTAPUN K YIOJIOBHO-ITIPOLIECCYAJIbHOMY KOJIEKCY

JaCTHOTO OOBUHEHUS He TOJIbKO BBIIABUTATh, HO U TIOJIEPXXKUBATh OOBUHEHME.
DTO 03HAYaeT, YTO MO JesilaM YACTHOTO OOBMHEHMSI MOTEePIIEBIINIA NeHCTBYET
OT CBOETrO MMEHHU B KAYECTBE YACTHOTO OOBUHMTEJISI U HA €r0 TJIEYU JIOKUTCS
00513aHHOCTb I0Ka3bIBAaHUS BUHBI OOBUHSIEMOro. IMEHHO Mo NMpUYMHE CI0X-
HOCTHU (pMKCALIMU CJIEAOB MPECTYIIICHUS K KAaTeTOPUU JIeJI YaCTHOTO OOBUHEHUSI
OTHECEHO BCEro TPU COCTaBa, yKa3aHHbIE BHIIIIE.

Hena myGJMYHOT0 OOBMHEHUS OMPEIEICHBI IO OCTATOYHOMY MPU3HAKY —
3TO BCe MPEeCTyIUIeHUsI, KoTopble He oTHeceHbl B YIIK P® Kk nenam yacTHOro
WJIK YacTHO-TTyommuHoro o6BrHeHus o YITK P®. Takue nena Bo30yKnatoTcst
B 0OUIIMATILHOM TIOPSIKE, TO €CTh JODKHOCTHBIMM JIMIIAMU TTPaBOOXPaHU-
TEJIbHBIX OPraHoB. Jlesia YaCTHO-MyOJIMYHOIO OOBUHEHUSI, IEpEYeHb KOTOPBIX
npeaycMoTpeH BY. 3 ¢T. 20 YIIK P® (Hanpumep, He3aKOHHOE IIPOHUKHOBEHUE
B XKWINILIE, U3HACUIIOBAHUE, HACUIBCTBEHHBIE IEMCTBUSI CEKCYaTbHOTO XapaK-
Tepa), TakKe BO30YXKIAIOTCS 1O 3asIBJICHUIO TTOTEPIIeBIIETo (€r0 3aKOHHOTO
MPeACTaBUTENST), HO TTPeKPaIIeHUIO BBULY MPUMUPEHMS He MOJIeXKaT.

DTo 03HAYAET, YTO MPY HATMYWH MPU3HAKOB MPECTYTUICHUS IeJI0 YaCTHO-
MyO0IMYHOTO OOBUHEHMSI HE3aBUCHMO OT BOJIY ITOTEPIIEBIIIEro OyaeT IepeIaHo
B CY[I IJISI pPACCMOTPEHMSI €T0 T10 CYIIECTBY, UTOTOM KOTOPOTO, B TTOAABJISIIOIIEM
GOJIBILIMHCTBE CJIydyaeB, CTAHOBUTCS OOBUMHMTEJbHBIN TTPUTOBOP CO BCEMU
BBITEKAIOIIMMU M3 HETO TOCAEACTBUSIMU ISl TUIla (CyIMMOCTb, OTOBIBAaHHME
HakKa3aHus U IMpoyd.). B 3ToM oTHOIIEHMM BaXKHO ITOHUMAaTh HEOOPAaTUMOCTh
IOPUANYECKUX TTOCIEACTBUI MOAauM 3asiBJICHUS] O COBEPIIEHUH JIULIOM TIpe-
CTYIUIEHUSI, OTHOCSIIETOCS K KaTeTOPUU Me YaCTHO-IyOJUYHOTO OOBUHE-
Hus. B cyneGHoI npakTuke HepeaKu ciaydau, Koraa MoTeprieBIiasl MpOCUT
MPEeKPaTUTh AeJI0 00 U3HACUIIOBAHUY BBUAY NMPUMUPEHUS C TTOACYIUMBIM
U XeJaHWEeM MOCTPOUTh C HUM CEMEeIHbIe OTHOILEHUS, HO TI0 3aKOHY TaKue
OTHOIIIEHUSI OHa CMOXET BBICTPOWUTH TOJBKO TOCJIE TOTO, KaK OH OTOYIET
HakazaHue 3a cofessHHoe. CornacHo cT. 21 YITK P® B kaxaoM cityuyae oboHa-
PYXeHUS TPU3HAKOB ITPECTYIICHUS IPOKYPOP, CIea0BaTe]h, OpTaH JO3HAHUS
1 JO3HABATE/Ib IPUHUMAIOT MEPBI 110 YCTAHOBJIEHUIO COOBITHUS MPECTYTUICHUS,
U300 IMYEHUIO JIM1Ia WU JIUIl, BAHOBHBIX B €r0 coBeplieHuu. [Toatomy eciin
BBl CTAJIKMBAETECh C IeJJaMU ITyOJTUYHOTO Y YACTHO-MTYOJIMYHOTO OOBUHEHUS,
JIy4llie CHavaja 3aIyMaThCsl O TOCIEeNCTBUSX MO1au 3asIBIeHUS (COOOIIeHNS)
o npectyruieHun. [1o yroJoBHBIM AeslaM TaHHOW KaTeropuu IMOTepIeBIINI
BITpaBe yuacTBOBATh B yTOJIOBHOM TpeCyieIOBaHUHU, HO JIMIIb B paMKax 103BO-
neHHoro (cT. 42 YIIK PD).

OCHOBAHMUA OTKA3A B BO3BYXJIEHNU
YT'OJIOBHOTI'O JEJIA 1 TPEKPALLEHUA
YI'OJIOBHOI'O ITPECJIEAOBAHNWA

OTuM BonpocaMm nocssieHa rinasa 4 YIIK P®. Ognako gaHHbIE OCHOBA-
HUS He cliellyeT MOHUMAaTh OyKBaJIbHO, MOCKOJbKY UX MPUMEHEHUE B KOHEeY-
HOM UTOTE 3aBUCUT OT MHOTUX (haKTOPOB, KOTOPBIE HAXOIAT CBOE OTPaXKeHHUE
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KOMMEHTAPUW K YTOJOBHO-ITPOI[ECCYAJIbHOMY KOJEKCY

He TOJIbKO B cTaThsax OcobeHHoi yactu YIIK P®, HO Takke B yroJJOBHOM
3aKOHO/ATEIbCTBE.

Hanpumep, yronoBHoOe A0 He MOXET OBITh BO30YXIECHO, a BO30YKICH-
HOE YTOJIOBHOE EJIO MOMJIEXKUT NIPEKPaLIeHUIO BBULY OTCYTCTBUS B ACSIHUU
coctaBa npectyruieHus (1. 2 4. 1 ct. 24 YIIK P®); B T0 ke BpeMsI OCHOBaHUEM
IIJIs1 BO30Y>KIIEHUST YTOJIOBHOTO JIeJia SIBJISIETCS HAIMUKME TOCTAaTOYHBIX JAHHBIX,
yKa3bIBAIOLIKUX Ha Mpu3HaKu npectymieHus (cT. 140 YITK P®). OueBuaHo, 4TO
cOCTaB npecTyrieHus (00beKT, 00bEKTUBHASI CTOPOHA, CYOBEKT, CyOhEKTUBHAS
CTOpPOHA) HEe MOXET OBITh YCTAHOBJIEH Cpa3y, KaK TOJIbKO ITOSIBIWIACh MH(OP-
Malys o TpecTyruieHuu. bojiee Toro, okoH4aTeJibHOE pellleHne 0 HaJTuYuu
B ICSTHUM COOBITHUS MPECTYTUIEHUS U O JOKA3aHHOCTU COCTaBa MPeCTYIIeHUS
B ICMCTBUSIX TOTO JTMOO MHOTO JIN1IA, C yI€TOM ITPE3YMITLIMM HEBUHOBHOCTH (CT.
14 YIIK P®), nprHUMaeTCs UCKJIFOUMTEBHO CYI0M M MOXET ObITh IOATBEP-
JKIEHO JIMIIb BCTYMUBIIMM B 3aKOHHYIO CHUTY OOBUHUTEILHBIM IIPUTOBOPOM.

ITo aT0i1 MpUYMHE JtoOble MOMNBITKY JT03HaBaTe s (CleaoBaresi, MPOKy-
popa) B MOMEHT ITPOBEPKU COOOIICHUS O MPECTYTUICHUH (CTamus BO30YKIEeHUS
YTOJIOBHOTO JIeJ1a) COCIAThCs HA TO OOCTOSITENBCTBO, UTO B IESTHUU OTCYTCTBYET
COCTaB TMPECTYIUIEHUST, HECOCTOSITEIbHBI, TIOCKOJIBKY CITOCOOHBI MPUUYUHUTH
yiep6 KOHCTUTYLIMOHHBIM ITpaBaM 1 CBOOOIaM YYaCTHUKOB YTOJIOBHOT'O CY/I0-
MPOU3BOACTBA JINOO 3aTPYIHUTH TOCTYI I'paxkaaH K MPaBOCYIUIO.

YronoBHOE 710 MOXET ObITh BO30YXXAeHO 10 (hakTy MPUYMHEHUs Bpeaa
(yiep6a) HeM3BECTHBIM JIMLIOM, ITIO3TOMY IUIs1 BO30OYKIE€HMS YTOJIOBHOIO IeJjia
JMIOCTATOYHO HAJIMIUST CBEIEHMI O TaKUX TIPU3HAKAX COCTaBa MPECTYIUICHUS,
KakK 00beKT (TO, Ha YTO OBLJIO HAMpaBJeHO AesIHNE) U 00ObeKTUBHAsI CTOPOHA
(KOoHKpeTHBIE AeiicTBUS (Oe3meiicTBIE ) INIIA, ITOBJICKIINE 32 COOOM ITPUIMHEHIE
Bpena (ymep6a)). Kax ykazan Koncruryumonnsiii Cyn Poccuiickoit @enepauuu
(manee — KC P®) B cBoeM nmoctaHoBieHn” oT 15.06.2021 Ne 28-T1, 3aKOHHOCTB
1 000CHOBAaHHOCTB BEIOOpA OCHOBAHUSI [JIS1 0TKAa3a B BO30YKICHUM YTOJIOBHOTO
nesia ToajIexar cyaeOHOl IMpoBepKe Mo Kajnobe 3aMHTEPECOBAHHOTO JIMIIA
B nipeaycMoTpeHHOM cT. 125 YITK P® nopsiake ¢ y4eToM BceX UMEIOLIXCS
B MaTepuaiax (hakToB, Ha OCHOBAaHUM KOTOPBIX MPUHUMAIOCh COOTBETCTBYIO-
1ee pelieHue, 00CTOSITETLCTB, BAUSIOIINX HA BBIBOJ O HAUTMUUM (DAKTUUECKUX
Y MPAaBOBBIX OCHOBAHMI JIs1 0TKa3a B BO30YKAEHUH YTOJIOBHOTO JeJ1a 10 TOMY
WJIM THOMY OCHOBaHMIO, W TIO3UIINIA CTOPOH.

Taxas xano6a MoxeT ObITb IT0JaHa 3aMHTEPECOBAHHBIM JIULIOM CAMOCTOSI-
TeTbHO, a TaKXKe €ro 3alllUTHUKOM, 3aKOHHBIM TPEeICTaBUTEIeM WIIN TIpe-
CTaBUTEJIEM KaK HEMOCPEACTBEHHO B CyI, TaK W Yepe3 MOJLKHOCTHOE JIUIIO,
KOTOPOE BEJIO TPOM3BOICTBO 10 MaTepyraiaM jejia, Wiiu Tpokypopa. [1pu atom
BaxKHO ClIeyIollee: Heslb3s1 0TKa3aTh B pACCMOTPEHMU TaKOU Xano0bl HA TOM
OCHOBaHUH, YTO JIMIIO, KOTOPOE €€ MoAaio, paHee He TPUHUMAJIO YIacTHhe
B 10CYIeOHOM MTPOU3BOJCTBE; KaJI00y BEPHYT, €C/IM B HEll HE yKa3aHbl KOH-
KpeTHBIe neiicTBUs (0e30eliCTBHE), TO €CTh pellleHUs, KOTOphIe 00XKaTyI0TC;
CyJ TIPEKPaTUT ITPOU3BOACTBO, €CJIM ITPOKYPOP (PYKOBOAUTEINb CJIEACTBEHHOTO
opraHa) yIoBJe€TBOPIUJI aHAJOTUYHYIO XKaI00y M1 OTMEHII 00XKalTyeMoe pele-
HUE; B ITOCJIEHEM CITydae 3asiBUTEIISI HE MOTYT JIMIIUTD ITpaBa IMoJaqu Kajao0bl,
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€CJIM OH He COTJIaceH ¢ pellieHneM MpoKypopa (PYKOBOIUTEIS CIEICTBEHHOTO
opraHa) Ju00 ero TpeboBaHUsI YIOBIETBOPEHBI YACTUYHO

lonoanumenvno: nocmanosnenus llrenyma Bepxoenoeo Cyda Poccuiickoli
Dedepayuu om 14.12.2021 Ne 43, om 15.11.2016 Ne 48, om 29.03.2016 Ne 11,
om 10.02.2009 Ne 1.

JIaBHOCTDb YroJIOBHOTO mpecjenoBaHus. J{pyruM TpeOyIommnM pa3bsiCHEHUS
OCHOBaHMEM UISI TPeKpallleHUs yTOJIOBHOTO jejia (IIpecieq0BaHMsI ) TM00 0TKa3a
B €r0 BO30YX/IEHUH SIBJISIETCSI UCTEUEHUE CPOKOB IaBHOCTU. MlcTeueHre CpoKoB
JIAaBHOCTH YTOJIOBHOTO IIPECIEA0BAaHMS B COOTBETCTBUU cO cTaTheil 133 «OcHo-
BaHUS BOSHUKHOBEHUS TTpaBa Ha peabunuTarmio» YITK P® sBnsieTcst Hepeabu-
JINTUPYIOIIMM OCHOBaHUEM MpeKpalleHUsI IPOU3BOJICTBA 10 YTOJOBHOMY JEJTy
W BJIeUET IJIs1 OOBUHSIEMOTO HETaTUBHBIE TTOCIIEICTBYSI HE YTOJIOBHO-TIPABOBOTO
XapakTepa, CBsI3aHHbIE C OTpaHUYEHNEM BO3MOXKHOCTH TPYAOYCTPOICTBA, pa3-
pelIeHrneM Cyab0bI BeIIeCTBEHHBIX TOKAa3aTeIbCTB, B TOM YUCIIe TTPU3HAHHBIX
OPYAUSIMU MPECTYTLIEHHUSI, BOPOca 00 X KOH(bYCKAIMHU B TIOJIb3Y TOCYIapCcTBa
u 1p. [IpyMeyaTelbHO, YTO YKa3aHHbIE HETaTUBHBIC ITOCIEACTBHS BO3HUKAIOT
JUTS1 JIUIIA BOTIPEKHU MOJIOKEHUSIM O TOM, UYTO BUHA B COBEPIIICHUM IMPECTYTIICHUS
MOXeT OBITh YCTAaHOBJICHA JIMIIB B CyAeOHOM nopsiake (cTaThs 14 «[Ipesymus
HeBuHOBHOCTH» YIIK P®). Bonee Toro, mpeomoneHne mpooiaeMbl MX BOSHUK-
HOBEHMST 0COOEHHO aKTYaJIbHO I10 YTOJIOBHBIM JieJiaM O TIPECTYIIEHUX B ce-
pe MpearnpuHUMATEILCKON U MHO SKOHOMUYECKOM NeSITeIbHOCTU, U3bITUE
BEILIECTBEHHBIX I0KA3aTeJILCTB U apECT MMYIIIECTBA 10 KOTOPBIM, B CYIITHOCTH,
BBICTYTAIOT (hopMOIt TaBIeHUST Ha OU3HEC.

CpoKu JaBHOCTU MCUYUCHSIOTCS CO IHSI COBEpIIEHUS] MPeCcTYIJIeHUsI
M 10 BCTYIICHUSI TIPUTOBOPA CY/Ia B 3aKOHHYIO CHITY. 31eCh MPUHITUTTAATLHO
BaX€H MOMEHT, KOTlla CTaJI0 U3BECTHO O COBEPIIIEHHOM IMPECTYIJICHUU: Oue-
BUIIHO, YTO TIPY BBISIBIICHU Y TIPU3HAKOB MIPECTYIICHUS He3aI0JITO WU OJTM3KO
K OKOHYaHHWIO CpoKa JaBHOCTHU He BCeTaa MMEeTCsI BO3MOXHOCTb BOBpEMs
coOpaTh J0Ka3aTelbCTBa 110 eIy, 00eCIeYUTh IMIPOU3BOACTBO HEOOXOIUMBIX
BKCIEPTU3 U UHBIX MPOLECCYATbHBIX AeCTBUI. OOBEKTUBHOE OTCYTCTBUE
TaKO# BOBMOXXHOCTY MOXET ITOBJIEYb MPeKpallleHUe YTOJIOBHOTO MPeCieNOBaHMS
BBUY UCTEUEHUSI CpOKA TaBHOCTH.

CpoKM TaBHOCTH YTOJIOBHOTO MIpecie0BaHs peTrIaMEHTHPOBAHBI B CTaThe
78 YK P® 1 3aBUCST OT TSKECTH MPeCTyIUIeHNs (HebobIast — 2 rofa, cpel-
Hs1sT — 6 J1eT, TskKoe — 10 J1eT, 0000 TsKKoe — 15 J1eT), Mpu 3TOM BO BHUMaHUeE
He TIPUHUMAIOTCS BBITTaZIeHNE OKOHYAHUST TAKOTO CPOKa Ha HepaboOunii MIn
Mpa3THUYHBINA IeHb, BpEMST HACTYTUIEHUSI TOCEACTBUIL U ITpoY. [1o oTAeAbHBIM
KaTeTOPpHSIM JIeJT CPOKH TABHOCTH JIMOO OTCYTCTBYIOT (TEPPOPUCTHUYECKU aKT,
TEHOLIMI U 1p.), TMOO0 BO3MOXHOCTb UX IIPUMEHEHUS TTOMICKUT pa3pelieHUI0
cynoM (eciv 3a COBEpILIeHKE TTPEeCTYIICHUS TTPETyCMOTPEHBI CMEPTHAs Ka3Hb
0O MOXMU3HEHHOE JIMIlIeHUe cBoOobl). KpoMe Toro, Hajo yuuTsiBaTh, 4TO
JMaHHOE OCHOBaHME MPeKpalleH!sI yTOJOBHOTO Jiejia He SIBJSIETCST peaduINTH-
pytomum. PaccMoTpum Ha npumepe, Kak 3TO BaXKHO.

Ilo neny A.E. IleB3nepa (cBsizaHHOMY ¢ BBO30M B Poccuio kaptunsl K. bpron-
JIoBa «XpHUCTOC BO Tpobe», moctaHoBieHre KC PD o1 07.03.2017 Ne 5-1T) umeno
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MECTO COBEpIIEHUE AEHCTBUI, OANANAOIINX IO IPU3HAKU KOHTpaGaHbl .
[Tpu 3TOM corjlacHO MaTepuasaM jiejia KapThHa Obljia TprM3HaHa clieoBaTeJIeM
opyaueM npectyrieHus. Bormpoc 06 o1m604HOCTH TaKOTO PellIeHUs CTOPOHOM
3aIuThl He TomHuMaics. CaM (pakT coBepilieHUs TPOTUBOIIPABHBIX NEWCTBUIM
10 BEPCUU ITPABOOXPAHUTEIbHBIX OPTaHOB OB YCTAHOBJICH U HE OCTIapUBAJICS
ygacTHHUKaMM. BEIGoprckuii ropoackoii cyn JIeHMHTpaacKoil 06j1acTul ImocTa-
HoBJieHueM oT 27.11.2013, BIHECEHHBIM B MpoOLeaype MpeaIBapuTeIbHOIO
CJIyIIaHWs, YIOBJIETBOPUJ XOAaTaliCTBO CTOPOHBI 3AIMTHI B YACTH TIpeKpa-
IEHUsT JAaHHOTO YTOJIOBHOTO JeJIa B CBSI3W C MCTEUEHUEM CpPOKa JaBHOCTU
YTOJIOBHOTO TpECIeOBaHMSsI, OIHAKO B YacTU TpeOOBaHUSI O BO3BPALIEHUU
KapTUHBI €¢ 3aKOHHBIM BJIalie/IbllaM OTKa3aJl U, pyKOBOACTBYSCH 1. 1 4. 3 CT.
81 YIIK P®, nocraHOBWII: KapTUHY, NPU3HAHHYIO OpYIUEM MPECTYILICHUS
1 BEIIECTBEHHBIM JI0Ka3aTeJIbCTBOM, KOH(HUCKOBAaTh, OCTAaBUB €€ Ha XpaHEHUH
B l'ocymapctBeHHOM PycckoM mysee.

DTO pelIeHNe YCTOSIIO HE TOJIBKO BO BCEX MHCTAHIIUSIX CYI0B OOI1Iei FopyC-
IUKIUU, HO Ob110 TTpu3HaHo KC P®. JJlaHHBII IpUMep HAISIAHO IeMOHCTPU-
pyeT BaXKHOCTb BHUMATEILHOTO OTHOILIIEHUS K JIIOOOMY U3 pellieHU  cieoBaTe st
(mo3HaBateJIs1) Ha CTaAMM MPEABAPUTEBHOTO pacciaenoBanus. [1oaToMy eciu
CYILIECTBYIOT OCHOBAHMS JUIS IPEKPAILIEHUS YTOJIOBHOTO Jieia (TTpeciieIoBaHusI ),
TO B TIEPBYIO OUepeb OOpaTUTE BHUMAaHUE HA TO, OTHOCUTCS JIM TAKOE OCHOBA-
Hue K peabunutupytowmum (1. 18 YIIK P®) u kakue rmociaeacTBusl MOBJIeYeT
IUTSL BaC €ro MpUMeHeHNe.

B cootBetcTBUM ¢ yHKTOM 2 [ToctanoBienust KC PO ot 18.07.2022 Ne 33-T1
BBIOOD MEXIY PEaOMIUTUPYIOIIMMU U HEPEaOUIUTUPYIOIIIMMU OCHOBaHUSIMU
MpeKpalleH!s YTOJIOBHOTO Mpecaeq0BaHtsI HE MOXET ObITh MPOU3BOJIBHBIM:
OpraHbI IMTyOJIMYHOM BJIaCTH U TOJDKHOCTHEIE JIUIIA, OCYIIECTBIISIONINE YTOJIOBHOE
CYIOTIPOU3BOJCTBO, 00sI3aHBI AEHICTBOBATDH TaK, YTOOBI 0OECIIEUUTh COOJTIOE-
HUeE TTpaB MOABEPTHYTHIX YTOJOBHOMY MpeciieqoBaHMIO Iull. MHBIMU ClIoBaMu,
cenoBartesb, Kak y4aCTHUK CO CTOPOHBI OOBUHEHMUSI, HE MOXKET ObITh HaJleIeH
MTOJITHOMOYHEM 6e3yCIIOBHOTO ITPEKPAIIeHUS YTOJIOBHOTO MIPEC/IeI0BaHS BBUILY
HCTEYEHUST CPOKa JTaBHOCTU YTOJIOBHOTO TPECIeI0BaHNS, €CIM OOBUHSIEMBIA
HacTauBaeT Ha COOCTBEHHOI HEMPUYACTHOCTH K COBEPILIEHUIO IMPECTYILICHUSI.
Ecnu npuyacTHOCTB JIM1Ia, HACTaMBaIOIEro Ha COOCTBEHHON HEBUHOBHOCTH,
K COBEPILEHUIO ICSTHUS He ObljIa TOKa3aHa B YCTAHOBJIEHHBIM 3aKOHOM CPOK TSI
MPpeIBapUTEIBHOTO paccaeI0BaHusl, TO U YTOJOBHOE MpeciiefOBaHNE TOJIKHO
OBITH MTPEKPAIICHO MO PEAOMIIMTUPYIOIIEMY OCHOBAHUIO, TIPEAYCMOTPEHHOMY
nyHkToM 1 yactu 1 crateu 27 YIIK P® («HenmpuyacTHOCTb MOA03PEBAEMOTO
WJIM OOBMHSIEMOTO K COBEPILICHUIO IIPECTYIUICHUS» ).

Kpowme Toro, moTepreBIInii, ecim y HeTO MMEIOTCSI 000CHOBaHHBIE COMHEHHSI
B TMPaBWIBHOCTU MCYUCICHUSI CpOKa TaBHOCTU YTOJIOBHOTO MpecieOBaHMUS,

' Cornacio YK P® B penakuuu, IeiiCTBOBABIIE HA MOMEHT COBEPILEHUS TPOTUBO-

TIPaBHBIX JeiicTBUl (T.e. B penakiuu OenepanbHoro 3akoHa ot 11.03.2003 Ne 30-D3), koH-
TpabaHIa COCTOUT B HE3aKOHHOM ITepeMENIeHUY TOBAPOB Uepe3 TaMOKEHHYIo TpaHuiry Poc-
cuiickoit Menepanvu.
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BIIpaBe MPeICTaBUTh CBOM BO3PaKEHMSI TPOTUB MTPeKpallieHus yTOJIOBHOTO Jieja,
KOTODbIE JOJKHbBI ObITh UCCIETOBAHBI CYIOM, a B CJTyYae BEIHECEHUS pelleHUsI
0 TIPeKpaIeHUH YTOJIOBHOTO JeJla — OCIIOPUTH €T0 TI0 MOTBaM HE3aKOHHOCTH
1 HEOOOCHOBAHHOCTH B YCTAHOBJIEHHOM IpolieccyalbHbIM 3aKOHOM MOPSIIKE;
TPV 3TOM TSI TIOTEPIIEBIIETO COXPaHSIETCSI BO3MOXHOCTb 3allTUTUTh CBOU ITpaBa
¥ 3aKOHHBIE MHTEPECHI B TOPSIAKE TPaXkIaHCKOTO CYIOMPOU3BOICTBA C YYETOM
MpaBWI O CPOKAX MCKOBOI TaBHOCTH, 2 OOBUHSIEMBIN (ITOACYINMBII) HE OCBO-
0oXmaeTcsl OT 00sI3aTEILCTB IO BO3MEIIEHUIO TPUYMHEHHOTO MPOTHUBOTMPAB-
HBIM JeSTHUEM Yiep0a; Mpy 3TOM IOTepIeBIIeMy T0KHO 00ecTeurnBaThCst
COIECTBUE CO CTOPOHBI TOCYAApCTBa B JIULIE €0 YITOJHOMOUYEHHBIX OPTaHOB
B TMOJYYEHUU N0Ka3aTeJIbCTB, MOATBEPXKAAIONINX DAKT MPUUMHEHUS] TAKOTO
yiep6a (mocranosieHue KC P® ot 02.03.2017 Ne 4-1T).

CriefyeT y4uThIBaTh, YTO MPOU3BOJCTBO 10 ey B MOPSIAKE rPakIaHCKOTO
CYIOIPOM3BOACTBA 3HAUUTETHLHBIM 00pa30M OTJIMYAETCST OT YTOJOBHOTO TTPO-
1iecca 1, Kak mpaBuJio, MPOU3BOACTBO MO YTOJIOBHOMY €Y BHIXOAUT 32 PAMKU
CpoKa MCKOBOI TaBHOCTU (TTO 00IEeMy MpaBUJIy — TPH TOfia), U CYIbl, pac-
CMaTpHBalolIre aeia B MOpsIIKe TpaxkIaHCKOTO CYI0NPOU3BOACTBA, HEOXOTHO
paccMaTpHuBalOT TpeOOBAHUS TAaKOTO «IIOTEPIIeBILIErO» 3a paMKaMU MpaBUl
00 MCKOBOM MPOU3BOACTBE. TeHaeHIIMe MTOCIeTHUX JIET cTana (puKcalms Takux
CPOKOB «MCKOBOW JaBHOCTH» /ISl OTHOLIIEHU 1, BO3HUKAIOIIIMX B paMKaX yTroJIOB-
HOTO CyI0TIPOU3BOACTBA. IHBIMU CJIOBAMM, TIOTEPIIEBILIU TOJIKEH MOCTOSTHHO
JIyMaTh 00 UCTEeUEHUHU TPEXJIETHETO CPOKa MICKOBOU JaBHOCTH M MTPEIITPUHUMATD
NECTBUSI, HAMPaBJIEHHbIE, BO-TIEPBbIX, Ha (DUKCALIMIO TPUIYMHEHHOTO eMYy
Bpeda (yuiepba) B MaTeprasax yroJoBHOIO Jiejia, BO-BTOPBIX, 03a00TUTHLCS
COCTaBJICHMEM M CBOEBPEMEHHOM Toadeil NCKOBOTO 3asIBIICHUS B TIOPSIKE
He TOJIbKO YTOJIOBHOTO (ClienoBaTesio Uiv J03HABATENI0), HO U IPakIaHCKOTO
CYIOIIPOM3BOACTBA (CYY), B-TPETHUX, COOTIOCTH TPaKIaHCKO-TIPaBOBBIE TPe-
OoBaHMSI MMOJAYM TAKOTO 3asBJIeHUs (HarIpuMep, eciiv TpedyeTcsl, HallpaBUTh
MpPEeTeH3UIO0 OOBUHSIEMOMY — I'PaXKIAHCKOMY OTBETUMKY).

K ToMy >kxe MIMEHHO Ha MTOTepIIeBIIETO JIOKUTCS OpeMsl ToKa3bIBaHWSI B Tpa-
JKIAaHCKOM Tpoliecce, TpaBuia KOTOPOTO 3HAYMTEIbHO OTJINYAIOTCS OT YTOJIOB-
HO-TIpoLIeCCYalIbHBIX. XOTsI B cOOTBeTCTBMHU C 4. 4 ¢T. 61 I'TIK P® BeTynuBLInii
B 3aKOHHYIO CHJIy TIPUTOBOP Cy/a MO YrOJOBHOMY Jesly obsi3aTesieH ISl Cyaa,
paccMaTpUBalOIIETro A0 O TPaXKIaHCKO-TIPABOBBIX MOCIEACTBUSIX AEUCTBUI
JIM1ia, B OTHOILLIEHUU KOTOPOTO BEIHECEH MPUTOBOP CYa, MO BOMPOcaM, UMeTn
JI MECTO 3TU ACHCTBUS U COBEPIIICHBI TN OHM JaHHBIM JIUIIOM, TeM He MeHee
MOTEPIEBIIEMY TOPA3a0 CIOXHEe MOJYYUTh KOMIEHCALMIO TPUYMHEHHOTO
yiep6a (Bpena) B JaHHOM IOPSIAKE, W, CKOpee BCETo, eMy MOoTpedyeTcs KBa-
JUIMPOBAaHHAs IOpUIMYECKast [TOMOIIb aIBOKATa IO TPaXXIaHCKUM JieiaM.

MHble ocHoBaHuUs NpeKpaLieHns yroaoBHoro nena. Cyz no coOCTBeHHON NHU-
LIMaTUBE JIMOO T10 XOAAaTaiiCTBY YUaCTHUKOB CO CTOPOHBI 00BUHEHUSI (11. 47 CT.
5 VIIK P®), a Takxe cienoBaTeb ¢ COINIACUSI PYKOBOIUTES CEACTBEHHOTO
opraHa Wy I03HaBaTeJb C COTIacHsI IPOKYpPOpa BIpaBe MPEKPATUTh YTOJIOBHOE
neno (YrojoBHOe IIpecjieoBaHue) BBULY NpUMUpeHus cTopoH (cT. 25 YIIK
P®), B cuny HazHaueHus cyne6Horo mrpada (ct. 25.1 YIIK P®D), B cBa3u
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¢ mestelbHBIM packasHueM (ct. 28 YIIK P®) wim Bo3MeleHueM yiepoa
(cT. 28.1 YIIK P®). YkazaHHbIe OCHOBaHMSI OOBEAUHSIET TO, YTO OHU B OCHOB-
HOM MOTYT OBITh IPUMEHEHBI TOJILKO 10 YTOJIOBHBIM JeJIaM O TIPECTYIICHUSIX
HEOOJIbIION WK CpeHeN TSXKeCTH, MPU ITOM IPeIoaaraeTcs He TOJIbKO pa3-
perieHrue KOHOIMKTa MeXITy OOBUHSIEMBIM M TTOTEPIEBITUM (IIPUMUPEHUE),
HO TaKXe U MOJTHOE BO3MellleHUe (3ariaXBaHue ) IPUYMHEHHOTO B pe3y/ibTaTe
COBEPILIEHMS TIPECTYIUIeHUs Bpena. KOHKpeTHBIE YCIIOBUS, KOTOPBIE TOJIKHBI
OBITb «BBITTOJHEHbI» JIJISI TOTO, YTOOBI MOSIBUIACH BO3MOXHOCTb MPEKPATUTh
neno (rmpecienoBaHue), peraiaMeHTUPOBaHbl He TOJBLKO B YKa3aHHBIX HOpMax
YIIK P®, 1o takxke B I'1. 11 YK P® u pazssacHenusix BC P® no Bonpocam
CyneOHOM MpaKTUKMU.

Hanpumep, rpexpaliieHre eia B CBSI3H € JAeSITeIbHBIM pacKassHueM HOp-
MaTUBHO IOMYCKAeTCsl, €CJIU JIULIO COBEPUIMIIO TPECTYIIIEHUE HEOOIBILION WX
CpeIHel TSKECTH BITepBhIe, TOOPOBOIBLHO IBUJIOCH C TTOBUHHOM, CIIOCOOCTBO-
BaJI0 PACKPBITUIO U PACC/IEAOBAHUIO MPECTYIUIEHMS, BO3MECTUIIO YIIepO WU
MHBIM 00pa30M 3aryIaauiio Bpell, M BCJICACTBHE YKAa3aHHBIX NEWCTBUI NesTHUE
nepectano ObITh 0011IecTBEHHO onacHbIM (cT. 75 YK P®). OgHako ¢ yuetom
pa3bsicHeHuii BC P® npumupeHue A0MycKaeTcss M B TOM Cllydae, eCiIu Ipe-
CTYIUIEHUE COBEPILEHO JIMIIOM He BITEPBbIE U TIPU 3TOM OTHOCHUTCS K JIeJaM
yacTHOro ooBMHEeHUs (cM. O030p 3aKOHOIATENILCTBA U CylneOHOM MPaKTUKU
BepxoBHoro Cyma Poccuiickoit ®denepannu 3a Tpetuii kBaptan 2006 roga).
ITo cMbICTy 3aKOHA BIIEPBbIE COBEPIIMBIIMM MPECTYIJIEHWE HEOOBIIION UIn
CpeIHel TSKECTH CIIeAyeT CYMTATh JIUIIO, COBEPIIUBIIIEE OMHO WU HECKOJIBKO
MPECTYIUIEHUI1, HY 32 OTHO U3 KOTOPBIX OHO paHee He ObLIO OCYXIeHO, TNO0
JIATIO, IPEABLTYIINI TTPUTOBOP B OTHOLIIEHUH KOTOPOTO He BCTYITUII B 3aKOHHYIO
cuiy (cM. O630p KaccallnoOHHOM MpakTUKU CyneOHO KOIJIETMu M0 YTOJIOBHBIM
neiaam BC P® 3a 2008 rom) u ap..

BosmemeHnue yiep6a u (Miamn) 3ariakuBaHue Bpena (ctatbu 75 — 76.2
VYK P®) moryt ObITh IPOU3BEAECHBI HE TOJIBKO JIMLIOM, COBEPLIMBIINM IIpe-
CTYIUIEHUE, HO U MO0 ero Npockde (¢ ero corjacus) Apyrumu Juuamu. B ciydae
COBEPIIEHUS MPECTYIICHU I, TPeTyCMOTPEHHBIX CTaThsiMu 19911 199.1 YK PO,
BO3MellleHWe yiepOa NOMycKaeTcsl U OpraHu3alueil, yKJIOHeHUEe OT YIUIaThl
HajoroB 1 (M) COOPOB C KOTOPOI BMEHSETCS JUILLY (IMYHKT 2 IIpUMeYaHuil
K ctathe 199 YK P®). OGemmanus, a TakKe pa3IMIHOTO poja 06s3aTeb-
CTBa JIM1Ia, COBEPIIUBIIETO MPECTYIJIEHUE, BOBMECTUTh YIIepO WU 3ar1aauTh
Bpel B OyAyIleM He SIBJISTIOTCS 00CTOSITEIbCTBAMU, JAIOIIMMHU OCHOBAHUE TS
OCBOOOXIEHUSI 3TOTO JIMIIA OT YTOJOBHON OTBETCTBEHHOCTH (ITOCTAHOBJIEHUE
IMnenyma BC PO ot 27.06.2013 Ne 19).

Kpome Toro, paccMOTpeHHbIE TTOJOXKEHHUSI O TTPeKPalleHUU YyTOJOBHOTO
nena (ImpecieToBaHMsI) MOTYT OBITh IPUMEHEHBI CyIOM He TOJIBKO I10 YKa3aH-
HBIM KaTerOpWsIM JIeJI, HO U TT0 ejlaM O TSKKUX MPECTYIUIEHUSIX, eCIU KaTe-
ropust JesTHUS ObliIa IMOHMKEHA Ha ocHoBaHUU 4. 6 cT. 15 YK P®D (¢ yuetom
(hakTyecKux 0OCTOATENbCTB MPECTYIIEHUSI, CTENIEHU €r0 OOLIECTBEHHOI
OMAaCHOCTH, HAJTMYMSI CMSTUYAIOIIMX U OTCYTCTBUSI OTSTYAIOIIMX HaKa3aHUe
obcTosTenbeTB). [IpeKpaliieHre yroJIoBHOTO TTpecieTOBaHMS IO OCHOBAHMSM,
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yKa3aHHBIM B cTaThsx 25, 25.1, 28 u 28.1 YIIK P®, He momyckaercs, eciu
MOI03peBaeMbIil MJTM OOGBUHSIEMBII IPOTUB 3TOTO Bo3paxkaeT. B Takom ciryuae
TPOM3BOACTBO 110 YTOJIOBHOMY JIeJTy TTPOIOJIKAETCS B OOBIYHOM TTOPSIIKE.

YYACTHHUKHA YT'OJIOBHOT'O
CYIAOITPOMU3BOICTBA

Pazgen I1 YITIK P® nocBsiiieH yuacTHUKAM YTOJIOBHOTO CYAOIIPOU3BOICTBA,
K KOTOPBIM OTHECEHBI CYI, CTOPOHA OOBUHEHMST, CTOPOHA 3alITUThI, a TAKKE MHBIE
y4aCTHUKU. [Ipy 3TOM periaMeHTHPOBaHbI 00CTOSITEIbCTBA, UCKIIOYAIOIINE
y4JacTHe B TIPOU3BOICTBE 11O YTOJOBHOMY JEITy.

Cya. CornacHo 11. 48 c1. 5 YITIK P® cyn — mo6oii cyn o01eii IopuCaAKIUN,
paccMaTpUBAIOLLMI YTOJIOBHOE IEJIO IO CYLLECTBY Y BBIHOCSLLMI PELLEHUS], TPEL-
YCMOTPEHHbIE KOIeKCOM. TOJIbKO Cyll TPaBOMOYEH MPU3HATH JIMLIO BUHOBHBIM
B COBEpIICHUHU MTPECTYIUICHUSI 1 HA3HAYUTh €My HaKa3aHUe; IPUMEHUTD K JIULLY
MPUHYAUTENIbHBIE MEPhI METUIIMHCKOTO XapaKTepa WX BOCIIUTATe IbHOTO BO3Ieli-
CTBUSI; IPEKPATUTH YTOJOBHOE J€JI0 WM YTOJIOBHOE TIPec/ielOBaHKe C Ha3Have-
HUEM cynebHoro 1mrpada; OTMEHUTh WIM U3BMEHUTh pellieHre, MPUHSITOe HIKe-
cTosAImM cynoM. JIfoOble 3asiBIIEHHs TT0 JAHHBIM 0OCTOSATEILCTBAM CO CTOPOHBI
JIPYTUX YYaCTHUKOB TIPOU3BOICTBA ITO YTOJIOBHOMY A€y He MMEIOT TI0M COOO0it
HUKAaKOI IOpUINIECKOI OCHOBBI U HE TOJDKHBI BOCIIPUHUMATBCST BCEPhE3.

Kpome Toro, iMeHHO Cyn pa3peraeT 60JbITMHCTBO BOIIPOCOB B XOE T0CY-
JeOHOTO MPOU3BOICTBA 10 YTOJIOBHOMY JIeJTy, 3aTParuBalolrX Te MO0 NHbIE
MpaBa U cBOOOIBI IpaxkaH, BKIIIOYas: U30paHue U MPOUICHUE 3aKIIOUeHU S
MO CTpaxKei, IOMAIIHEro apecTa, 3aJ10ra, 3alpeTa OINpeaeICHHbIX IEMCTBUIA;
MPOU3BOJCTBO OCMOTpPA XKWIMIIA MPU OTCYTCTBUM COTJIACUsI MPOXUBAIOIIMX
B HEM JIW1I, 0ObICKa U (MJIU) BIEMKU; HAJIOXKEeHUE apecTa Ha KOPPECITOHIEHIIUIO,
HMMYIIIECTBO; OTCTPaHEHUE MTOJ03PEBAEMOT0 WU OOBUHSIEMOTO OT JOJIKHOCTH;
KOHTPOJIb 1 3aITUCh TeJIe(POHHBIX U MHBIX IEPErOBOPOB; MOJIydyeHre MHhOpMa-
LIMY O COETMHEHUSIX MEXITY a0OHEHTaMU U (UJT1) aOOHEHTCKUMU YCTPOHCTBAMU
u 1p. (ct. 29 YIIK PD).

Cyn Takke IpaBOMOYEH paccMaTpuBaTh XaloObl Ha meiicTBUs (Oe3meii-
CTBHE) U pellleHMs TIPOKypopa, CiIeoBaTesl, opraHa MTO3HaHUsI, HayalbHUKa
opraHa J103HaHWsI, HaYaJIbHUKA Topa3aeieHUs] J03HAHWS U TO3HABATESI, €CITN
ux neiictBus (O0e3meiicTBIE) U PELICHUSI CIIOCOOHBI IPUYMHUTD YIIIEPO KOHCTH-
TYUHMOHHBIM ITpaBaM U CBOOOIAM YUYaCTHUKOB YTOJOBHOTO CYIOTIPOU3BOICTBA
10O 3aTPyIHUTh TOCTYII rpaxaaH K npaBocyauio (ct. 125 YIIK P®). bonee
TOTO, €CJI MPU PACCMOTPEHUHU YTOJIOBHOTO Niea OYIyT BBISBIECHBI Hapylile-
HUSI 3aKOHA, TOMYIIEHHbIE TIPU MPOU3BOJCTBE JO3HAHUSI, TPEIBAPUTEIHLHOTO
CJICICTBUSI WJIW MPU PACCMOTPEHUU YTOJIOBHOTO JieJla HUKECTOSIILIUM CYIIOM,
TO Cy/Jl BIIPaBe BEIHECTU YACTHOE ONpeie/ieHE WK TOCTAHOBJIEHKE, B KOTOPOM
obOpaiiaeTcsi BHUMaHUe COOTBETCTBYIOIIMX OPTaHU3AIINA 1 TOJDKHOCTHBIX JIUILL
Ha JaHHbIe OOCTOSITENILCTBA U (DAKTHl HAPYIICHUI 3aKOHA, TPeOYIoIe TIpu-
HATUST HEOOXOIUMBIX Mep.
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PaccMoTpeHMe yToJIOBHBIX IEJT OCYIIECTBIISIETCS CYIOM KOJIIETHATbHO WIIH
cyAbeil eTMHOMMYHO. bojiee KOHKPETHBIM 00pa3oM COCTaB Cyla perjiaMeH-
tupoBaH cT. 30 YIIK P® u 3aBucur ot ypoBHs cyaa (repBas HHCTaHIIUS,
BTOpasi UHCTAHIIUSI U T.I1.), TO €CTh OT TOTO MeCTa, KOTOpOe KOHKPETHbII Cya
3aHUMAET B cylieOHoi cucteme (cM. DenepaabHbI KOHCTUTYIIMOHHBIN 3aKOH
o1 31.12.1996 Ne 1-®DK3 «O cynebHoii cucteme Poccuiickoit Deneparum»).

B OCHOBHOM YTOJIOBHBIE [iejIa TIO MepBOM MHCTAHILIMK, TO €CThb TIPU Tep-
BOHAYaJIbHOM PAaCCMOTPEHUU [Iefia TI0 CYIIECTBY, PACCMATPUBAIOTCSI CYAbEH
denepaibHOro cyia ooIel IPUCIUKIIMY eTUHOJINYHO (HallpuMep, CyIabei
paiioHHoro cyna). OMHaKo 3aKOHOM JI0MTYCKAeTCsl KOJUIErMaIbHOE PACCMOTPEHUE
OTIEJbHBIX KAaTeTOPUil yTOJTOBHBIX JIeJT B IEPBOI MHCTAHILIVM, TIPEACTaBISIIOIINX
0CO0YIO CIIOKHOCTD JTMOO TTPEIITOIAraOIINX TOTIOJTHUTEIbHBIC TApAHTUN JJIT
noacyaumoro. Takoil cocTaB MOXET ObITh MPEACTaBICH:

* Cymbelt BEpXOBHOTO Cy/Ia peciyOJIMKY (KpaeBoro WM 001aCTHOTO Cy/ia,
cynaropoza enepanibHOro 3Ha4eHus1, CyJa aBTOHOMHO 00J1acTH, cya
aBTOHOMHOTIO OKPYyTa, OKPYKHOTO ((PJIOTCKOT0) BOEHHOTO CyIa) 1 KOJI-
Jierueii u3 8 mpucsKHbBIX 3acenateneit (m. 2 4. 2 ¢r. 30 YIIK PD);

* CcyIobeil paliloOHHOTO cyna (rapHM30HHOTO BOGHHOTO Cyda) U KOJUIeTUel
13 6 IpUCSTKHBIX 3acenaresneit (. 2.1 4. 2 cr. 30 YIIK P®);

* Koyuterueit u3 3 cymeit enepaabHOIO cyna ooiieil ropucaukKuuy (m. 3
y. 2 cr. 30 YIIK P®D).

Kpome Toro, KosieruaabHblii cocTaB cya MpeayCMOTPEH B ClTydae MepecMo-
Tpa cyaeGHOTO pellIeH s, BRTHECEHHOTO CYIOM TTepBO MHCTAHIIWY (ATTEIISIIIUST ).
Y. 3 cr. 30 YIIK P® npeaycMoTpeHo ob11iee MpaBuiIo, YTO B ale/UISILIMOHHOM
WHCTaHIINH IeJIa pacCMaTpUBaIOTCs KoJUTeTHel B coctaBe 3 cyneit. MickimoyeHe
COCTaBJISIIOT JIeJ1a, PACCMOTPEHHbIE MUPOBBIMU CYIIbSIMU, Ie€J1a O MTPECTYIUIEHUSIX
HeOOJIBIION WIJIM CpeaHEeN TSIKECTH, pACCMOTPEHHBIE PailOHHBIMU CydaMU,
a Take MaTepuabl Jiej, CBSI3aHHbIe C 00KaJIOBaHUEM MPOMEXYTOUHBIX (TO
€CTh He UTOTOBBIX, a TEKYIIMX) pellleHN (HampuMep, 00 0TKa3e B YIOBJIETBO-
pEeHUM TOro JIMOO MHOTO XonaTaiicTBa). B aHajiornuHOM coctaBe paccMaTpu-
BaeTCs1 OOJIBLIITMHCTBO YTOJIOBHBIX JIe] U B KAaCCAIlMOHHOM TOPSIIKE, TO €CTh
KOT/a TO WY MHOE PellieHue Cyia Y>Ke BCTYITWIIO B 3aKOHHY10 cuity (4. 4 cT. 30
VIIK P®). I[Tpu paccMOTpeHMU YTOJIOBHOTO JieJia CYIOM B COCTaBe TpeX Cyaeit
(enepanbHOrO Ccyna obIIel IOPUCIUKIIMU OAWH U3 HUX TIPEeICeNaTeIbCTBYET
B CyIeOHOM 3acelaHUU.

IMoacyanocts. HempocThIM MOXET OKa3aThCsT BOMPOC OTpeNeIeHUs TTO/-
CYIHOCTH YTOJIOBHOTIO Jiejia TOMY WJIM MHOMY cydy cyaebHoi cuctembl Poc-
cuiickoit denepanmu. [ToacymHOCTH ena onpenessieTcsl Yepe3 ero CBOiCTBa
U XapaKTEPUCTUKH, HA OCHOBE KOTOPBIX JOCTOBEPHO YCTaHABIMBAETCS, KAKOM
Cy[I MOJTHOMOYEH paccMaTpUBaTh U pa3peliaTh ero 1o cymiectsy. Hampumep,
MpaBUJIbHOE OTpeieIeHUe TTOJCYTHOCTH 3aBUCUT OT ITpeaMeTa (To eCTh Xapak-
TEPUCTUKM JESTHYSI), MeCTa BOSHUKHOBEHMS OTHOIIEHU I (KaXIbIi Cyl UMeeT
TEpPUTOPUAIIbHBIE TPAHULIBI PACTIPOCTPAHEHUsI CBOEH IOPUCIVKIINHI, BILUIOTh
IO KOHKPETHOM YJIMIIBI 1 HOMepa noma) 1 np. [1paBuia, periaMeHTUpylolme
BOIPOCHI TIOJCYTHOCTH, HE MOTYT OBITh POU3BOJLHO U3MEHEHBI U SIBJISTIOTCS
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COCTaBHBIM 3JIEMEHTOM ITpaBa Ha CyIeOHYO 3aIIUTY, TOCKOJIbKY paCCMaTpUBaTh
1 pa3peniaTh 1eJ10 MOXET JIUILb TOT CYIl, KOTOPbIi YIIOJTHOMOYEH Ha TO 3aKOHOM.

Jlio6oe neno, mocTymaliee B CyI Ha paCCMOTpPEHMeE, TTOJIEXKHUT TTPOBEPKe
C TOYKH 3pEeHUsT COOJIIOACHUS TPaBWI MoACyIHOCTU. Eciv KOHKpeTHOe 1esio
JTAHHOMY CYIy He TIOJCYIHO, TO CY/IbsI, €11I¢ 1O PACCMOTPEHUS €0 IO CYIIECTBY,
BBIHOCHUT PEllIeHUe W HaMpaBJsieT BCe MaTepuasbl B TOT CYI, K MOACYTHOCTH
KOTOPOTO JIeJI0 OTHECEHO 3aKOHOM. EcTi 3ke Takoe 00CTOSATETbCTBO BBISICHSIETCS
YK€ TTOCJIe TOTo, KaK Cy/l HAauHET pacCCMOTPEHUE Jiesa MO CYLIECTBY, TO CYIbsl
10 OGIIIeMY ITPABUITY IIPU COTIIACHY CTOPOH MOXXET IMPOIOJIKUTH PACCMOTPEHHUE
[iesa, eCJIv ero nepenaya o MojACyIHOCTU He MPeArnoiaraeT CMeHy CyaeoHon
wHCcTaHIMU. [Ipy 3TOM HEOOXOIUMO TTOMHUTD, YTO 3aKOHOM JTOITyCKAaeTCsI
TOYEYHOE U3MEHEHUE MOACYAHOCTU IMTPU HATMYUU OO BEKTUBHBIX OOCTOSITEIbCTB,
CBSI3aHHBIX, HAIIpPUMEDP, C COBEPIICHNEM HECKOIBKUX MPECTYIICHUM OMHUM
U TEM Ke JIMIIOM B Pa3HbIX CyObEeKTaX UM pailoHax.

TIpenMeTHast MOACYIHOCTh YIOJOBHBIX 1 omnpeaeneHa cr. 31 YIIK P®.
OcobGeHHOCTb TaHHOW HOPMBI 3aKJII0YAETCS B TOM, YTO, B OTJIMUME OT BCEX
IPYTUX CYIOB, TIPEAMETHAs MOACYIHOCTh YTOJOBHBIX JIeJl pAOHHOMY CyIy
orpeie/ieHa o OCTATOYHOMY IMPUHLIMITY. JIpyTMMU CJIOBaMM, JIJIs TOTO, YTOOBI
OIPENeINTh, OTHOCUTCS JIV TO WJIM MHOE MIEJIO K TTOICYTHOCTH PAaifOHHOTO Cy/a,
HEeo0X0AMMO TIPEXIIE BCEro YCTAHOBUTh, UTO TAKOE JEJIO HE BXOIUT B IIPEIMET-
HYI0 KOMIIETEHIIMIO MUPOBOTO CYIbY, BEPXOBHOTO CY/Ia pECITyOIMKHU (KPaeBOToO
WM 00JIACTHOTO Cy/1a, cyna ropoja denepajsbHOro 3HaYeHUs1, Cyla aBTOHOMHOI
00J1aCcTH, aBTOHOMHOTO OKPYTa, OKPY>KHOTO ((pIOTCKOT0) BOGHHOTO CyIa) U 1.

TeppuTtopuanbHas moncyaHocTh 3akperuieHa B ¢T. 32 YIIK, coriacHo koTo-
POii 1o 001IEMY ITPABIITY IEJIO MOIEKUT PACCMOTPEHMIO B CY/IE TTO MECTY COBEP-
1eHus npectyruieHus. Eciau npectyriieHue Ob110 HAYaToO B MECTe, Ha KOTOpOe
pacripocTpaHseTCs IOPUCIMKIIUS OTHOTO CYlla, a OKOHYEHO B MECTe, Ha KOTOPOe
pacrpocTpaHsieTcsl IOPUCAUKIIUS APYTOro CyjAa, TO JAHHOE YrOJIOBHOE AEJ0
MOJCYIHO CyIy 10 MECTYy OKOHUYaHUs MpecTyruieHus. Ecim npectyruieHus
COBEPILIEHBI B PA3HBIX MECTAX, TO YTOJIOBHOE NIEJI0 paCCMaTPUBAETCS CYIOM,
JOPYCAVKIINS KOTOPOTO PACIIPOCTPaHSIETCs Ha TO MECTO, TIIe COBEPIIIEHO OO0JIb-
LIMHCTBO PaccieIOBAHHBIX 110 JAHHOMY YTOJIOBHOMY JeJTy PECTYIUIEHU I Win
COBEPIIIEHO HanboJiee TSKKOe U3 HUX.

YTros10BHOE J1€]10 YaCTHOTO OOBUHEHMSI TTOAJIEXUT PACCMOTPEHUIO MUPOBBIM
CyIbeit, Ubsl IOPUCIUKIIMS PACIIPOCTPaHsIeTCs] Ha TEPPUTOPUIO, Ha KOTOPOit
MPOXUBAET MOTEPIEBIINI WK 0OBUHSIEMbIi. [10CKOIbKY MHULIMUPOBAHKUE
MPOM3BOJCTBA 1O AeJy B TOPSIIKE YACTHOTO OOBUHEHUSI BO3MOXKHO TOJIBKO
0 3asBJICHUIO TTOTEPIIEBIIEr0, COOTBETCTBEHHO, UMEHHO OH BIIpaBe ClieiaTh
BBIOOD B MOJIB3Y TOTO, Iie OYIET pacCMaTpUBATLCS YTOJIOBHOE NENO.

Bcrpeuarorcst ciyyau, Koraa B COCTaBe TPYITIbI JINILL MO0 OpraHM30BaHHOM
TpYIIIbI (0aHIBl) COBEPIIAIOTCS HECKOJIBKO MPECTYIUIEHU I, KOTOPbIE OTHECEHBI
K TIOJICYTHOCTY Pa3JIMYHBIX CynoB. B 3TOM ciy4yae yrojoBHoe 1ei0, KOTOpoe
(bopmasibHO TIONICYIHO, CKaXKeM, PAilOHHOMY CYIy, MOXKET ObITh PACCMOTPEHO
MO CYIIECTBY BBIIIECTOSIIIIUM CYIOM, €CIM OyIeT MPU3HaHO, YTO pa3ebHOe
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paccMOTPEHUE MOXKET OTPA3UTHCST HA BCECTOPOHHOCTU M OO BEKTUBHOCTH UX pa3-
pewenus (ct. 33 YIIK PD).

IMpumedaTeabHO, YTO TEPPUTOPUATILHAS TIOACYAHOCTh YTOJOBHOTO Nejia
MOXKET OBITh U3MEHEHA TOJIBKO 10 HayaJia cyjaeOHoro pazouparenabcTsa (CT. 35
VIIK P®), HanpuMep, M0 X0JaTaliCTBY CTOPOHbBI — B CJIydae YIOBJICTBOPEHUS
OTBOJIa BCEMY COCTaBY COOTBETCTBYIOIIETO CY/Ia; [10 XOAATACTBY CTOPOHBI INOO
10 MTHUIIMATHBE TIpeaceaTeNs Cyia, B KOTOPBIi MOCTYITUIIO YTOJIOBHOE 1EJ10, —
€C/IA BCE CYIbHM JAaHHOTO Cyla paHee MPUHUMAJNA yJyacTUe B TPOU3BOJICTBE
T10 JIeJTy; €CJIM He BCe YYACTHUKU YTOJOBHOTO CYIOMPOM3BOACTBA IO TAHHOMY
YTOJIOBHOMY JIEJTy POXMBAIOT HA TEPPUTOPUU, HA KOTOPYIO PACIIPOCTPAHSETCS
IOPUCAMKIIUS TAaHHOTO Cy/a; €CJIU UMEIOTCs 0OCTOSITEIbCTBA, KOTOPbIE MOTYT
ITOCTaBUTh IO COMHEHUE OOBEKTUBHOCTh M OECTIPUCTPACTHOCTD Cyla MpHU
MPUHSITUY PEILIeHUs 110 ey, B TOM YMCJIe JaXe B TOM Cily4yae, Korna UMeloTCs
OCHOBAHUSI YTBEPKIATh, YTO OOBUHSIEMBI MOXET OKa3aTh BIMSHHUE Ha 00b-
ekTuBHOCTb NpaBocynus (IToctanosnenue KC P® ot 09.11.2018 Ne 39-1T).

He cnenyer pacueHuBaTh npuBeaeHHbIe onoxeHus YITK PO rakum o6pa-
30M, YTO B KOHEYHOM HUTOTe OINpPENCIUTh TOYHYIO MTOACYIHOCTh YTOJIOBHOTO
JieJia He TIPEACTaBIsIeTCsI BOBMOXHBIM. CIIOPHI O MOACYTHOCTH MEXIY CynaMu
He nonyckarores (cT. 36 YITK PD). ITockosnbKy B cootBeTcTBMM ¢ KOHCTHTYLIMEH
Poccru HUKTO He MOKET OBITh JIMIIIEH MpaBa Ha PACCMOTPEHME €TO Niejia B TOM
CyJie ¥ TEM CYyIbel, K MOJACYTHOCTU KOTOPBIX OHO OTHECEHO 3aKOHOM (CT. 47),
MOCTOJIBKY MIPaBUJIa OTpeaeIeHUS MOACYTHOCTH ITPECTABISIOT COO0M BechMa
CTPOTYIO CUCTEMY, He MOTYCKAIOIIYI0 KaKUX-JIN0O0 OTKIIOHeHU . X0maTaiicTBO
00 U3MEHEHUHU TEPPUTOPUATBHOM MOACYTHOCTU MPUHOCUTCS HETTOCPENCTBEHHO
B CYJI, B KOTOPBI MTOCTYITHIIO YTOJIOBHOE €10, HO pacCMaTPUBAETCS B BBIIIIE-
CTOSILLIEM CYZIE.

CropoHa ooBuHeHusa. K yyacTHUKaM TTPOM3BONCTBA TI0 YTOJIOBHOMY AETY
CO CTOPOHBI OOBMHEHMSI OTHOCSITCSI TIPOKYPOP; CJIeN0BaTeb, pyKOBOAUTEIb
CJIEICTBEHHOTO OpTaHa; OpraH J03HaHMS, HAYaJIbHUK TTOIpa3ieeHrs JO3HAa -
HUSsI, HAYaJbHUK OpraHa JO3HaHUs, TO3HaBaTeNb; MOTEPIEBIINIA, YaCTHBIM
OOBHMHUTEJD, IPAaXXIAHCKHI UCTEL U UX IIpeacTaBuTen. B HopMax rimaBe 6 YITK
P®, mocBsIeHHOM yKa3aHHBIM YYaCTHMKAM, TTOAPOOHO perjlaMeHTUPOBAaHbBI
UX TIpollecCyalIbHbIN CTaTyc, MpaBa U 00sS3aHHOCTH, TTO3TOMY OCTaHOBUMCS
TOJIBKO Ha KITIOYEBBIX MOMEHTAX.

IIpokypop. [TpoKypopoM sIBJIIETCS TOJKHOCTHOE JIULIO, YIIOTHOMOYEHHOE
OCYILIECTBIISITh YTOJIOBHOE ITpeCiieIoBaHKe, a TAKXKE HA30P 3a IMPoIiecCyaTbHOM
NIeSITEIbHOCTBIO OPTaHOB JO3HAHMSI M OPTaHOB MPEIBAPUTEILHOTO CIEACTBUSI.
HMMeHHO TpOoKypop YITOJTHOMOYEH TpeOOBaTh OT OPraHOB JO3HAHMS U CJICI-
CTBEHHBIX OPraHOB YCTpaHEHWS HApYIIIEHMIT 3aKOHA, TOMYILEHHBIX ITPH TPUEMe,
pPETHCTPallUM M pa3pelieHUH COOOIIEHMI O TIPECTYIUICHUSX, MPOM3BOICTBE
IIO3HAHUST WK TIPEABApUTEILHOTO CIIEICTBUS; 1aBaTh COIIacue T03HAaBaTEI0
Ha BO30yXIeHUe Iepel CYIOM XoaaTraiicTBa 00 U30paHUM, OTMEHE WU U3Me-
HEHUU MePbI TPecedeHust TMOO0 O MPOU3BOACTBE UHOTO MPOLIECCYaIbHOTO Aeii -
CTBUSI, KOTOPOE AOIyCKAeTCss HA OCHOBAHUU CyIeOHOTO pellleHM s ; UCTPeOOBaTh
M TIPOBEPSITh 3aKOHHOCTh 1 000CHOBAHHOCTD PEIIEHUH CIeIOBATE IS WK PYKO-
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BOIUTEJIS CIEACTBEHHOTO OpraHa 06 0TKa3e B BO30OYKIESHHUY, IPUOCTAHOBICHUH
WY IPEeKpallieHUU YTOJIOBHOTO fieJia U TPUMHUMATD [0 HUM pelleHure U T.11. [Tpu
3TOM OH ITOJITHOMOYEH JaBaTh JO3HABATETIO MMCbMEHHBIE YKa3aHWs O HaITpaBJie-
HUU pacciieloBaHusl, TPOU3BOACTBE OTAEIbHBIX CIEACTBEHHBIX AeiicTBUiA. [Tox
npokypopoM B cT. 37 YIIK PD noHumaeTcst He BOOOILIE J1H000€ TOIKHOCTHOE
JIUIIO OPraHOB MPOKYPATYPhl, & TOJbKO TaKOe JIMII0, KOTOpoe OhUIINATbHO
YIOJTHOMOYEHO OCYIIECTBIISATH HAA30p 3a IMMPOU3BOJACTBOM IO KOHKPETHOMY
YTOJIOBHOMY liejly. B JTaHHOM OTHOIIEHUU BasKHO UMETh MPEACTABICHUE O TOM,
YTO, PABHO KaK ¥ C OTIpeIeICHNEeM MOJICYTHOCTH, B BOITPOCAX OPTaHU3alINH IesI-
TEJIbHOCTH M0 PaccaeJOBAaHUIO YTOJOBHOTO Jiejia CYIeCTBYIOT CTPOTHE MpaBuUiia
noacnenctBeHHocTH (cT. 151 YVIIK PD).

IMorepneBmmii. CornacHo ct. 42 YITK P®D noreprieBIIMM SIBISIETCS] HE TOJIBKO
(busnueckoe 1110, KOTOPOMY MPECTYTUIEHUEM ITPUINHEH QU3NYECKUI, UMY-
1IECTBEHHbIN, MOPaJIbHBIN Bpel, HO TaKXe U I0PUAMYECKOe JIUIIO B cllyyae
MPUYWHEHUS TIPECTYIICHUEM Bpea ero MMYIIECTBY U IEJOBOM PEITyTallnHy.
B cyne6Hoii mpakTrKe 10CTAaTOYHO MOAPOOHO Pa3bsCHEH CTaTyC MOTEPIEBILIEro
1Mo yroioBHoMmy nieny. C OqHOI CTOPOHBI, JIMIIO CTAHOBUTCS TTOTEPITEBIINM
B MOMEHT BbIHECEHUSI PEIIICHMSI O PU3HAHUU €TI0 TAKOBBIM B paMKaX KOHKPET-
HOTO0 yroJIoBHOTO nesta. [I[puMedaTtesibHO, 4TO COOTBETCTBYIOIIEE pellieHUE TP -
HUMaeTcs B (popMe MOCTaHOBEHUSI (03HABATEs, Cea0BaTeNsl, Cyb1) UIU
onpeaeneHus (cyna). Bmecre ¢ Tem KC P® B cBoMX pellieHUsSIX HEOTHOKPATHO
oOpallaj BHUMaHKUE Ha TO OOCTOSITEILCTBO, YTO IIPU3HAHUE JIULIA TOTEPIIEBILIMM
CO CTOPOHBI TOJIKHOCTHBIX JIMI] WUIA CYlIa — WCKITIOUUTETBHO (POpMaTbHBIN
MOMeHT. DaKTHUYeCcKM JIMLI0 CTAHOBUTCS TTOTEPIIEBIIUM, TO €CTh ITpUOOpeTaeT
CTaTycC U IpaBa IMOTEePIIeBILETO, YK€ B MOMEHT COBEPIISHUS ITPOTUBOITPaBHBIX
NEWCTBUIA, B TOM YMCJIE U 3aTlIPELIEHHOTO YTOJIOBHBIM 3aKOHOM JCSTHUS, KOTO-
poe coBeplilieHO HeBMeHsIeMbIM. boJiee Toro, pu nepekBanuduKauy estHust
C OKOHUYEHHOTO MPECTYIUIEHUs] Ha MOKYIIIeHUe JIUI0, B OTHOIIEHUH KOTOPOTO
COBEPIIIEHO AesTHUE, HE YTpauMBaeT aBTOMAaTUYECKHU CTAaTyC MOTEPIIeBIIETO.
Takxe ciiefiyeT UMETh B BULy CJIelylolliee: pellieHue 00 OTMeHe (IaibHenemM
MPYMEHEeHWH ) Mep 0€30TTaCHOCTU CyI MPUHUMAET C y9eTOM MHEHUSI ITOTepIIeB-
LIETO; TTOTePIEBITUMH MOTYT MPU3HATh HECKOJIbKUX POICTBEHHUKOB U (VJIH)
OJIM3KUX TIOTUOIIETO; OCYKIEHHBII 1O MPUTOBOPY, OCHOBAHHOMY Ha JIOKa-
3aTeNIbCTBAX, (habcuUKAIMSI KOTOPhIX YCTAaHABIUBAECTCS B paMKax JPyroro
YTOJIOBHOTO JieJ1a, MOXET MOJYYMTh CTATyC IMOTEPIIEBIIETO B Aesie 0 hanbcudu-
KallMU; OCYKIIEHHOMY I10 TPUTOBOPY, OCHOBAHHOMY Ha JIOKa3aTe/IbCTBaX, (haib-
cuduUKalMs KOTOPHIX yCTaHABIMBAETCS, HeJIb3sI ITPU BO30YKICHUU Jiej1a MO CT.
303 YK P® oTka3arh B IpU3HAHUU MTOTEPIIEBIINM JIMIITbL HA TOM OCHOBaHUU,
YTO BBIHECEHHBIII B OTHOILIIEHUU HEro IMPUTrOBOp He ObLT OTMEHEH (M3MEHEH)
B COOTBETCTBYIOIIIEH YacTH.

Jlonoanumeavno: nocmarnosnenus Ilrenyma BC PD om 28.06.2022 Ne 20,
om 13.10.2020 Ne 23, om 27.06.2013 Ne 19, om 29.06.2010 Ne 17; nocmarnoénernue
KC PD om 12.05.2022 No 18-11; O630p cydebroii npakmurxu BC PD Ne 4 (2020)
(yms. Ilpesuduymom BC PD 23.12.2020).
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IMoTepnieBIIMiT HeCET OTBETCTBEHHOCTh 3a Jady 3aBEIOMO JIOXKHBIX TTOKa-
3aHuii (cT. 307 YK P®), 3a oTKa3 OT 1a4y ITOKa3aHUIi1, a TAKXKE 33 YKIOHEHUE
OT MPOXOKIEHHS OCBUIETETLCTBOBAHMS, OT IIPOM3BOICTBA B OTHOIIIEHUU €T0
CylIeOHOIi IKCMepTU3bl B Cilyyasix, Koraa He TpeOyeTcsl ero corjacue, Uiu
OT ITPeIOCTaBICHUSI 00Pa3IIOB IMOYepKa M MHBIX 00Pa31I0B ISl CPAaBHUTEILHOTO
uccienaoBanus (cT. 308 YK P®D), 3a paszriaiieHue 1aHHbIX PeIBapUTEIbHOTO
paccnenoBanud (ct. 310 YK PD).

ITorepneBiieMy obecriedynBaeTcsi BO3MeEllleHne UMYIIIECTBEHHOTO Bpena,
MIPUIMHEHHOTO ITPECTYIICHUEM, a TAKXKE PACXOMIOB, TOHECEHHBIX B CBSI3M C €TO
y4yacTMeM B XOJie MPEeABAPUTENBHOTO pacciiefIoBaHUs U B Cyjie, BKIIoYas pac-
XOIIbI Ha TipeicTaBuTeNsA. Harmpumep, eciii moTeprie BITUMMU 110 YTOJIOBHOMY JIEITy
SIBJISIOTCS] HECOBEPLLUEHHOJIETHU I, JIMOO0 JIMLLO, IPU3HAHHOE B yCTAHOBJIEHHOM
3aKOHOM ITOPSIZIKE HeAeeCITOCOOHBIM MITM OTPaHUUYEHHO JIeeCIIOCOOHBIM, JIN6O
JIMIIa, KOTOpbIE TI0 MHBIM MPUYMHAM HE MOTYT CaMU 3alluIaTh CBOM MpaBa
1 3aKOHHBIE MTHTEPECHI, TPAKNAHCKUI UCK B 3aIIUTY MHTEPECOB STUX JIMI] MOXKET
OBITh IPEIbSBIICH KaK MX 3aKOHHBIMU MPEACTABUTEISIMU, KOTOPBIEC TTPUBJIEKa-
I0TCS K 00s13aTe/TbHOMY YJacTHIO B YTOJIOBHOM JeJie, TaK U MPOKYpOpoM (4. 3
CT. 44, 4. 2 ct. 45 YIIK P®). B Takux ciydasix 1o MucKam, 3asiBJICHHbIM B MHTE-
pecax HeCOBEPIICHHOJIETHETO, B3bICKAHNE TTPOM3BOIUTCST B TTOJIb3Y CaMOTO
HecoBepIlleHHOJIeTHero. KpoMe Toro, moreprieBIinii 0CBOOOXIEH OT YITJIaThI
TOCITOIITMHBI 32 PACCMOTPEHME TPAKIAHCKOTO MCKa, a OpeMsT TOKa3bIBaHUS
XapakTepa ¥ pa3mepa MpUUYMHEHHOTO MPEeCTyIUIEHUEM UMYIIIECTBEHHOTO Bpeaa
JIEXKUT Ha TOCYTapCTBEHHOM OOBUHUTEIC.

Tewm He meHee nonoxeHust YITK P®D o Bo3melieHnu Bpeaa MoTeprieBIIeMy
ceayeT MMOHUMATh OTPAHUYUTELHO. DTO CBA3aHO C TEM OOCTOSITEILCTBOM,
YTO MOTepIieBIIeEMY — (UNYECKOMY JIUILY TT0 YTOJOBHOMY Iy BO3MECTSIT
TOJIBKO peabHBIN y1iepo (TO ecTh, CKOpee BCETo, JIUIIIL B paMKax pa3Mepa Bpena
(ymiep6a), HeoOXoaMMOro IS BepHO# KBanuduKaluy aesiHusI, HO 6e3 yuera
VIIYIIEHHOM BBITOALI 1 IIpoY. ). Tak, TpeOoBaHMsI UMYIIIECTBEHHOI'O XapakTepa,
XOTS M CBSI3aHHBIE C MPECTYTUIEHNEM, HO OTHOCSIIIIMECS, B YaCTHOCTH, K MOCIIe-
NYIOIIEMY BOCCTAaHOBJICHUIO HapyIIEHHBIX MpaB MOTePIIeBIIEro (HarpuMmep,
0 B3bICKAHUU TMPOLIEHTOB 3a TOJIb30BAHUE Yy>KUMU IEHEXKHBIMU CPEICTBAMMU,
0 TIPU3HAHWHU TPAXIAHCKO-TIPABOBOIO JOTOBOPA HENEWCTBUTENIBHBIM, O BO3-
MEIIEHNH Bpeia B CIydyae CMEPTU KOPMUJIbLIA), a TAKXKE PErpecCHbIe UCKU (0 BO3-
MEIIEHUH PACXOJOB CTPAXOBBIM OPraHM3AIMSIM U P.) TTOAJIEXAT pa3pelieHUIO
B MOPSIIKE IPakIaHCKOTO CYAONPOU3BOACTBA. B 3TOI yacTu rpaxknaHCKuUii MCK
T10 YTOJIOBHOMY JIeJTy CYIl OCTaBJIsSIeT 6€3 pAaCCMOTPEHUSI ¢ YKa3aHHUEM B TIOCTa-
HOBJICHUY (OTIpeieIEeHN ! ) UJI OOBUHUTEIbHOM ITPUTOBOPE MOTHBOB ITPUHSTOTO
penteHust. bosee Toro, ecau npecTymieHeM Bpel MPUYMHEH JIUILY, UMYIIIECTBO
KOTOPOTO 3aCTPax0BaHO, TO ¢ yueToM nojioxkeHui cT. 1072 'K P® npu Hammaumn
y cylia CBeACHUI O MOJyYeHU U MOTEePIIEBIINM, IPaXKIaHCKUM MCTIIOM CTPaxo-
BOT'O BO3MEIIIEHMS B3bICKAHUIO MTOJICKUT CyMMa B YacTH, He TIOKPBITOM CTpa-
XOBbIMU BhITuIaTamMu (nocraHosieHue [nenyma BC P® ot 13.10.2020 Ne 23).
DTO He 03HAYaeT HEBO3MOXHOCTD TOJYYeHUST KOMIIEHCAIIUH TTOTePITEBIIM
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B paMKax I'paxkJIaHCKOTO CYIOIPOU3BONICTBA, HO, KaK Mbl YKa3blBaJld paHee,
npeaonpenessieT CoBEpIIeHHO NHOM MOPsIOK €€ B3bICKAHUS.

HeckonbKko OTIMYaeTcsl B 3TOM OTHOLIEHUH CTaTyC TOTEPIIEBIIETO — IOPU-
JUYECKOro JIMIa, Bpel KOTOPOMY MPUYMHEH ACHCTBUSIMU APYroro Npearnpu-
HUMaTeJsi, TOCKOJIbKY, HalIPUMED, B IejIaX O MPECTYIUIEHUSIX, TTPETYCMOTPEH -
HbIX 4. 5-7 cT. 159 YK P® (Mol1eHHUYeCTBO, CBSI3AHHOE C HEUCIIOJHEHUEM
IOTOBOPHBIX 00513aTEIbCTB) pa3Mep yiiepoOa, Moajexallero BO3MeleHHIO,
OTpeesisieTCs HA OCHOBAaHUM I'PakIaHCKO-TIPABOBBIX JOTOBOPOB, TIEPBUYHBIX
YUYETHBIX JOKYMEHTOB, BBIITMCOK (CITPaBOK) MO paCYETHBIM cUeTaM, MHGOpMaL1
T10 CAEJIKAM C UCTI0JIb30BaHMEM JIEKTPOHHBIX CPENCTB 1aTexa u T.11. [1pu Heoo-
XOJAMMOCTH JIJIS OTIpe/ieSIeHUs1 pa3Mepa yuiep0a, Moajiexxallero BO3MelleHnIo,
MOXeT ObITh Ha3HaUYeHa cyeOHast okcrieptu3sa (1. 15 mocrtanosneHue [1nenyma
BC P® or 15.11.2016 Ne 48).

IIpencraButenssMu MOTepIeBIIETO, TPAXKIAHCKOTO UCTIIA K YACTHOTO OOBU-
HUTEJISI MOTYT ObITh aBOKAThI, a MPEACTABUTEISIMUA IPaKIaHCKOTO MCTLIA,
SIBJISTIOIIETOCS IOPUAMYECKUM JIMLIOM, TAKXKE MHbIE JTN1IA, TPABOMOYHBIE B COOT-
BerctBuu ¢ 'K P® mipencrapnsTh ero uHTepechl. B KauecTBe mpencraBUTelIst
MOTEPIIEBIIETO WX ITPAXIAHCKOTO UCTIIA MOTYT OBITh TAKKE JOMYILIEHbI OMUH
13 GIM3KUX POICTBEHHUKOB MOTEPIIEBILETO WJIM TPAKIaHCKOT'O UCTLA JINOO MHOE
JIMIIO, O JOIMYCKE KOTOPOTO XOAATaMCTBYET MOTEPIIEBIIMMI UK TPaKIaHCKUIA
ucrell. [ToTHOMOUYMS TaKUX JIUIL TOATBEPXKIAIOTCS IOBEPEHHOCTHIO0, O(OPMJIICH-
HOM HajyIeXalum o0pa3oM, JIMO0 3asiBJIEeHUEM MOTEPIIEBILETO, IPaXXIaHCKOTO
WCTIIa, YaCTHOTO OOBUHUTENS B cyneOHOM 3acenaHuu. Cy, TpUHUMAsI pellieHue
0 JIOMyCKe MPEeACTaBUTENSl C YIETOM JAaHHBIX O €ro JIMYHOCTH, JAO0JIKEH yoe-
TIIATHCS B OTCYTCTBUU OOCTOSITENILCTB, MCKITIOYAIOIIUX YU4aCTHE B TTPOU3BOJICTBRE
110 YTOJIOBHOMY [IEJTy MPEACTaBUTES TOTEPIEBIIETO WJIX IPAXXJAHCKOTO UCTLA
(ct. 72 YTIK P®) (cm. moctanoBneHue [Tneryma BC PD o1 29.06.2010 Ne 17).

Cropona 3amuTsl. K yyacTHMKAM yroJIOBHOTO CyI0MPOU3BOICTBA CO CTOPOHBI
3alUTHl OTHECEHBI: ITOJ03peBaeMblli, OOBUHSIEMBII1, a TAKXKE €ro 3aKOHHBII
MpeaCcTaBUTE b, 3alIUTHUK, TPAXXTaHCKUI OTBETYMK, €T0 3aKOHHBI TTpeIcTa-
BUTEJIb U NIPEICTABUTENb.

ITono3pesaemsiii. [Togo3peBaeMbIM JTUIIO CTAHOBUTCS 1O (hakTy. MHBIMU
CJIOBaMU, JAaHHBIA CTATYC JIMLIO MPUOOPETAET HE B CBSI3U C MPUHSITUEM CTIELIUAIIb-
HOTO pelIeHMS TeM JINOO MHBIM TOJDKHOCTHBIM JIMIIOM WJIM CYJIOM, KaK B cllydae
C noTtepneBIIMM. MakCMMyM Bac YBEIOMST O MOAO3PEHUU B COBEPILIEHUU
npectymieHus. CornacHo cT. 46 YIIK P®, nmomo3peBacMbIM SIBIISIETCS JIIIO:

* B OTHOLLEHUU KOTOPOTO BO30YXIEHO YTOJIOBHOE JIEJI0;

* KOTOpPOE 3a[epKaHO B COOTBETCTBUU CO cTaTbsiMu 91 1 92;

* KKOTOpPOMY ITpMMEHEHa Mepa IpecedeHMs 10 MPeAbsBICHUS OOBUHEHUSI;

* KOTOPOE€ YBEIOMJIEHO O MOJO3PEHUM B COBEPIIECHUU TPECTYIJIEHUS

B cooTBeTCTBHHU cO cT. 223.1 YIIK P® (mo3HaHue).

TTongo3peBaembili BripaBe 3HaTh, B UM OH MOI0O3PEBAETCS, U MOJYUYUTh
KOTIMIO NTOCTAHOBJIEHUSI O BO30YXI€HUU YTOJOBHOTO AeJia, JIU00 KOMUIO MPo-
TOKOJIa 3afepXKaHusl, TUOO KOIMUIO MTOCTAHOBJIEHUSI O IPUMEHEHUU K HEMY
Mepbl TIpEeCeYeHUsI; 1aBaTh OOBSICHEHUST U TIOKa3aHUsI 110 MOBOIY MMeEIole-
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roCsI B OTHOIIIEHUW HETO MOA03PEHMS JIMO0 0TKA3aThCsT OT Ja9l OObICHEHUIMA
Y TIOKa3aHUIA; MOJIb30BAThCS TOMOIIIBIO MEPEBOAUMKA OECTIIATHO; TPUHOCUTH
JKaJ00bI; 3aIIUIIATLCS MHBIMU CPEACTBAMU U CITIOCOOaMU, He 3arpelieHHBIMU
VIIK P®. ITpu 3TOM B cooTBeTCTBUU C 4. 2 cT. 48 KoHcTutynuu Poccuiickoit
Denepauny u Ha ocHOBaHUU 4. 4 ¢T. 46, 11. 6 4. 3 cT. 49 YIIK P® kaxnoe nutio,
B OTHOIIIEHUM KOTOPOTO IMPOBOAUTCSI TPOBEPKA COOOIIEHUS O TIPECTYIIJIEHUH,
HIMeET MPaBo MOJIb30BaTLCS IOMOIIBIO aIBOKAaTa (3allIUTHUKA) C MOMEHTAa Havyasia
OCYIIECTBJIEHUS MPOLIECCYATbHBIX ICHCTBUI, 3aTParnBaoIIKX ITpaBa U CBOOOIbI
aroro juua (cM. nmocraHosnenue [nenyma BC P® ot 31.10.1995 Ne 8). Ecnu
JTAaHHOE TIPaBO ObLIO HAPYIIIEHO, TO BCE OObSICHEHNSI, TaHHbIE TTOI03PEBAEMBIM,
OyIyT MPU3HAHBI HETOMYCTUMBIM 10Ka3aTeIbCTBOM.

Taxkke BaxKHO 00paTUTh BHUMaHKE, YTO Ha MOA03PEBaeMOr0 pacipocTpa-
HSIIOTCSI TTOJIOXKEHUST PEe3yMITLIUY HEBUHOBHOCTH, aXKe HECMOTPSI Ha TO YTO
3TOT YYaCTHUK MPOU3BOICTBA IO YTOJOBHOMY ey TIPSIMO He TTOMMEHOBaH
BY. 1 cT. 14 YIIK P®. D10 CBSI3aHO C TeM, YTO CTEIIeHb JOKA3aHHOCTUA BUHBI
TOI03pEBAaEMOTO ropa3io HIKe JOKAa3aHHOCTH BUHBI 00BUHSIEMOTO. [ToaToMYy,
VX €CJIM Ha OOBMHSIEMOTO pacIIpOCTPaHSIIOTCS TpeOOBaHUS OOpallleHUsI C HUM
KaK C HEBUHOBHBIM, TO TeM 0oJjiee TaKue MOJIOXEHUs PAaCIpOCTPAHSIIOT CBOE
NeCTBUE U Ha TI0I03PEeBAeMOTO0.

3amuTHEK (aaBoKaT). BaxkHO yKa3aTh Ha OTJIMYMS B CTaTyce agBOKaTa 1 3a-
IIATHUKA. ATBOKAT I10 YTOJIOBHOMY JIeJTy MOXET BBICTYNAaTh HE TOJIbKO Ha CTO-
pPOHE 3allUThI, HO TaKXKe MPEACTaBIsATh UHTEPEChl MoTepreBiiero. TepMuH
«3alIATHUK» TTIPUMEHUM TOJIBKO K O(UIIMATBHO MTPEICTABIISIONIEMY MHTEPECH
MOI03PEBAEMOro UK 00BUHSIEMOTo (TToacyaumoro). IlpumedyaTebHO, UTO B Y.
1 cT. 49 psiMoO He yKa3aHO, YTO B KaYeCTBE 3alIUTHUKA JIOTYyCKAeTCs MCKITIO-
YUTEJIBHO JIML0, obJafaiolee ctaTycoM afgsokara. [loatomy Teopetndecku
B KavyecTBe 3allIMTHUKA MOXET OBITh JOMYIIEHO K YYacCTHUIO B NIeJie M TaKoe
JINII0, KOTOPOE TAKUM CTaTycoM He obagaeT. OqHaKO B COOTBETCTBUU C pa3b-
scHeHussMu BC P® Ha sTane qocyne6HOro npor3BOACTBa I10 YTOJJOBHOMY eIy
B Ka4eCTBE 3allUTHUKA JOMYCKAETCSI UCKITIOYNUTETLHO aJBOKAT (CM. ITOCTAHOB-
nenue [lnenyma BC P® ot 30.06.2015 Ne 29). Ha npaktuke 3aliuTHUKaMU
OOBMHSIEMOTO BBICTYITaIOT UMEHHO aJIBOKATHI.

Takxe 06paTM BHUMaHUE Ha CIeayIoNTyto ocobeHHOCTh. B cT. 49 YIIK PO
MPEeTyCMOTPEHO, ¢ KAKOTO MOMEHTA 3alllUTHUK YJacTBYeT B YTOJIOBHOM JieJie:
¢ MOMeHTa (haKTUUECKOTO 3aIeP>KaHUS JTULIA, TOI03PEBAEMOTr0 B COBEPIIEHUMN
npecrymieHus. B cr. 5 YIIK P® omnpeneneHo, YTO 3TOT MOMEHT IIpEACTaB-
JISIeT o000 MOMEHT TIPOM3BOIUMOTO B TopsiiKe, ycraHoBieHHOM YIIK P®,
(hakTMYECKOTO MUIIEHUSI CBOOOIBI TMEepEABIKEHUSI JTUIIA, TTOA03PEBAEMOTO
B COBeplleHUU mpecTyrieHus. OmHaKo CJIOKHO OYKBaJbHO BOCIIPUMHUMATh
JAHHBIE TIOJIOKEHUSI U TIPEICTABIIATD, YTO CISACTBEHHO-OIEpaTUBHAS TPyIIIa
JI0O rpyTITa 1J1s 3aep>KaH sl TM1a HalpaBJiseTCsl 0 KOHKPETHOMY MECTY pac-
TMTOJIOXKEHUS TTOI03PEBAEMOTO BMECTE C €r0 3alllUTHUKOM JIMOO UMEET B CBOEM
pacropsiKeHUU afBoOKaTa, KOTOPbI MOXKET ObITh Ha3HAUYEH JIMILY B IIOPSIIKE CT.
51 YIIK P® (obGsi3aTeabHOE yyacTUe 3alllMTHUKA). JpyrumMu cioBamMu, MpU-
BeZICHHBIE BBIIIIE ITOJIOXKEHUS CJIEAyeT MOHUMATh B HECKOJIBKO OTCTPaHEHHOM,

19



KOMMEHTAPUN K YIOJIOBHO-ITIPOLIECCYAJIbHOMY KOJIEKCY

(hopMaibHOM OTHOILIEHUH, B TOM CMBICJI€, UTO JIULIO, TIo[IeKallee 3a1epXKaHuIo,
MOJIb3YeTCS TpaBaMHU, CBSI3aHHBIMU C 00eCTIEeYeHEM YIacTHsI 3allIUTHAKA B IETIE,
yKe C MOMEHTa (JaKTUYECKOTO JIUIIEHUS JAHHOTO JIM1A CBOOO/IbI [IEPEIBUKEHUS.
HyXHo yuuThIBaTh, 4TO, KaK MPaBUIIO, JIM1IA 33[€PKUBAIOTCS TIEPBOHAYAIBHO
B aIMUHUCTPATUBHOM, a HE MPOIIECCYATbHOM MOPSIIKE, a YK€ BIIOCIEICTBUH,
rnocJie JOCTaBJIeHUs JIMLAa B OpTraH JO3HAHUS WIM K CJIeI0BATENI0, MOJIb3YIOTCS
npaBaMu, perjaMeHTupoBaHHbIMU YIIK PO.

3alIUTHUK MPpUTIAIIaeTCs MOA03peBaeMbIM, OOBUHSIEMBIM, €TI0 3aKOHHBIM
MpeaCcTaBUTENIEM, a TAKXKe NPYTMMU JIMLIAMU 110 TTOPYYEHUIO UJIU C Corjlacus
nono3peBaeMoro, ooBuHsieMoro. [Tono3peBaemblii, 00BUHSIEMBbIIA BIIpaBe MPpH-
TJIACUTh HECKOJIBKO 3aIIUTHUKOB, a TAKXKE OTKA3aThCs OT 3alllUTHUKA 10 Ha3Ha-
YEHMIO, XOTS TaKOW OTKa3 Heobs3aTeseH Uil A03HABATes, CJIe10BaTeNsl WU
cyna.

B cnyyae, ecnu angBokar yyacTBYeT B TIPOM3BOJICTBE MPeaABAPUTEIbHOTO
paccienoBaHMs WK cyleOHOM pa3bupaTebCTBe 10 Ha3HAYEHUIO JJO3HABATES,
cJieIoBaTesl Uiy Cya, pacXobl Ha OTJIaTy €ro Tpyla KOMIIEHCUPYIOTCS 3a CUET
cpencTs denepanbHOTo 01omKeTa. BMecTe ¢ TeM cynm 00s13aH pacCMOTPETh BOTIPOC
0 B3BICKAHUU 3TUX PACXOA0B C OCY>XAEHHOTO JIMOO JINLA, YTOJIOBHOE AEJI0 WIN
YroJIOBHOE MpecsieloBaHNEe B OTHOLLIEHUU KOTOPOTO MPeKpalleHo Mo OCHOBA-
HUSIM, HE JAIOIIUM MpaBa Ha peabuiauTanuio (cM. rocrtaHosieHue [lnenyma
BC P® o1 19.12.2013 Ne 42).

MHble y4acTHUKM YTOJIOBHOTO CyAONPOU3BOACTBA. MIHbIE yYaCTHUKU YTOJIOB-
HOTO CYAOTPOU3BOJICTBA BBIMIOJHSIOT BCIIOMOTaTeJIbHble QYHKIIUU ITPU pacciie-
JIOBaHUU Y paCCMOTPEHUM YTOJIOBHOTO nena. Cpeny HUX CBUIETENb, IKCIEPT,
CMEeUUAUCT, TEPEBOAYMK, TOHSTOM, a TaKXe JIMO, B OTHOILIEHUU KOTOPOTO
YrOJIOBHOE JI€JI0 BBIAEJIEHO B OTAEIbHOE MPOU3BOACTBO B CBS3U C 3aKJIIOye-
HUEM C HUM JIOCYIeOHOTO corailieHus o cotpyaHnuectse. Mx cratyc, npasa
M 00SI3aHHOCTH JIeTaJIbHO periaMeHTHpOBaHbl B HopMax riaBbl 8§ YIIK P®.
OGpaTuM Juillb BHUMaHUE Ha TO, YTO AaHHbIE YYACTHUKU HECYT YTOJIOBHYIO
OTBETCTBEHHOCTb 32 JJaHHBIE UMM MOKa3aHUs (MaTepuasbl) WU pa3rialieHue
JMAHHBIX PEIBAPUTENILHOTO pacciienoBaHus. OTIMUMe CrieluaiicTa OT 3KCIepTra
3aKJIIOYAETCS B TOM, UTO CIIELIMAIMCT HE YIIOJIHOMOYEH (hOpMajibHO MpeacTaB-
JISITh HOBOE, BBIBOAHOE (3KCMEPTHOE) 3HAHUE, KOTOPOE HE ObLIO TOCTYITHO
CTOPOHAM U CY1y 10 Ha3HAYeHUsI 3KCIIepTU3bl. CrieLIMaiCT JIUIIIbL BHICKa3bIBaeT
CYXIEHUE MO TOMY JIMOO MHOMY BOIPOCY, TOTAA KaK 3KCHEPT MPEACTABISET
y4acTHUKaM I10 JieJly HOBOE J0Ka3aTeIbCTBO, KOTOPOE HE MOXET UMU ObITh
TOJTy4EeHO B MHOM TIOPSIAKE.

JNOKA3ATEJIbCTBA U IOKA3bIBAHUNE

CyobekTnl nokasbiBanus. Paznen I11 YIIK P®, nocBsieHHBIN JOKa3aTeTb-
CTBaM U JOKa3bIBaHUIO, MOXaNYil, MpeAcTaBsieT HauboJsiee CIOXHbBIN CTPYK-
TYPHBII 3JIEeMEHT MPOU3BOACTBA MO YTOJOBHOMY ey, TTOCKOJIbKY HE TOJIBKO
3aTparnBaeT IpaBa M 3aKOHHBIE MHTEPECHl BCeX YYACTHMKOB MPOU3BOICTBA,
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