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NMpeancnoBune aBToOpa

YronoBHOe MpaBo — 3TO OPUJUIMAHT B KOPOHE 3a-
KOHOAATeJbCTBA. DTO — IIUT U M€Y, KOTOPbIMU 00-
IIECTBO U TOCYIApPCTBO IMPOTHUBOCTOSIT BHYTPEHHUM
U BHEILIHUM yTpO3aM.

IToaToMy HOMKHBI OBITh BHICOKM U TpeOOBaHUS,
MpeabsBiAsieMble K YTOJIOBHOMY ITpaBy KakK K BaXKHOMY
WHCTPYMEHTY oOecrieuyeHUsT 0e30IacHOCTH OOIIeCcTBa
U TOCyIapcTBa.

Ho Bce Teuer u Mensiercd. Kaxnplii neHb JIOOU
YMUPAIOT — TTOXUBIINE, UCTIBITABILINE, OMBITHBIC, TPY-
JIOJIIOOMBBIC, HAaCTOMYMBBIC, U3MOXAeHHbIe... M Kaxk-
IBIA XK€ JeHb POXIAIOTCS JIIOAWM HOBBIE — €IIIe He
OIIBITHBIE, e1lle He MCIbITaBIIure... Kakumu oHu OyayT?
TaknuMu Xe, Kak yueamme uim 6oyiee 60roocTaBieH-
HbIMUM, OoJiee pPaBHOAYIIHBLIMU, 00jiee HUHUYHBIMMU,
ObicTpee aerpaavpyromumu? Kakylo TrocymapcTBEeH-
HOCTb, KaKO€ YTOJIJOBHOE IIpaBO OHM IOJYy4YaT B pyKHU
OT CBOMX OTILIOB M KakK BceM 3TuUM pacnopsiasarcs? Co-
OTBETCTBYET JIM CYILIECTBYIOIIAsl CHCTEMa BOCITMTAHUS
1 00pa30BaHUS CJIOXHOCTHU CTOSIIIMX Teped HUMU 3a-
nay? Yero B urore B 00I1IeCcTBe OyneT Ooblie — pas-
OazapuBaHUs U BBIPOXIEHUST WU CO3UAAHUS U CILJIO-
YEeHHOCTHU?

[ToaTOMY CTOJIb BaXXKHBI TPEOOBAHUS, MPEAbIBIISI-
eMble K Y4eOHMKaM II0 YrojloBHOMy IpaBy. 6o aTu
Y4eOHUMKM MPU3BAHbI HE TIPOCTO MEXaHUYECKU BHECTHU
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MpeancnosBue aBTOpa

B MOJIOJIOTO YUTATENSI BOPOX KAaKOM-TO TaM MH(pOpMa-
. OTHIOOb HET, 3TU YYEOHUKHU MPU3BAHbI, TPEXIE
BCEro, CO3/aTb B 4YUTATEJE€ HEKYI0 MOYTHU MMUPOBO3-
3PEHYECKYIO0 OCHOBY, Ha MOJI€ KOTOPOM 1 OylIeT B Jajib-
HEWIIEM MNPOUCXOAUTh BCE OCTAJIbLHOE — OT IOHUMA-
HHMS YTOJOBHOIO IpaBa 10 (OPMUPOBAHUS YUTATEIEM
HajdbHeNIIe couuaabHOM JEUCTBUTECIbHOCTH.

KHnura, KkoTopyio Bbl AEpXKUTE B pyKax, 3adyMbIBa-
JIach KaK KHHUTra, KOTOPYIO He MPOTUBHO YMTaTh, CMbIC-
JIbI KOTOPOil HE MMEIOT KeJIe300€TOHHOM YIaKOBKU.
B nerctBe s yacTo 3amaBajicsl BOIIPOCOM: JIJIsl YETO IH-
mryTes yaeoHuku? Camblii MPOCTOM OTBET, KOTOPBIN TYT
K€ TIPUXOAMWJ B TOJIOBY, 3By4Yal MPUMEPHO Tak: «JLjis
onecOMIMBaHUS AETEN, IS 3aTyMaHUMBAHUS WX CO3HaA-
HUS, JJIs1 TOTO, YTOOBI BBI3BATh OTBPAILICHUE K y4eOe».

Korna MHe 66110 JIeT 3Tak TpuHaALaTh, MHE MOMai-
Csl aMepUKAHCKUI y4eOHUK 1Mo (pU3UKe, U s ObLT olla-
pallleH: 0Ka3aja0Ch, YTO YYeOHMKM MOTYT OBbITh HaIuca-
HbI Ha YEJIOBEUYECKOM SI3bIKE M HE BbI3bIBAaTh OTBpAllIE-
HUsi. MoxeT ObIThb, B 3TO U cefiuac CJIOXKHO IOBEPUTb...
Ho 3710 (pakT. Tak 6bL10. Toraa, B orpopMaTpoOBaHHOM
xKenezobetoHHoM CoBaene, 3TO OTKPbITUE CTajlo Obl
rocepbe3Hee, yem, Harpumep, oOIleHME C MHOILIA-
HeTssHaMu. MIHOoMIaHeTssHe — 4erlyXa, a BOT YU4eOHUK,
HaIMCaHHBIN TaK, 4YTO €r0 MOXHO YUTaTh, — 3TO IOY-
TH 4ygo... B panpHeieM y yaeOHMKONUCLEB OObIUai
MnYcaTh KHUXKW HE I YTEHUS, a 115 JIEJIESTHUS CBOEI
COOCTBEHHOI HEaIeKBAaTHOCTU, COXPAHUJICS.

Ceiiyac, B CBoeM BO3pacTe, S y>K€ MOHMMAalo, 4TO
NesaTeJIbHOCTD JI0Jeil, KoTopble B Poccum ¢ cepearHbl
XX BeKa M Mo ceil JeHb MUIIYT YYSOHUKU, HA CaAMOM
Jiejie TI0 CYTU HOCHUT IOAPBIBHON aHTUIOCYIApCTBEH-
HBIIA XapakTep... CO BCEMM BBITEKAIOLIMMU K3 3ITOTO
BBIBOJAMMU... [I0ATOMY KHUTY, KOTOPYIO BbI Ce€iiyac aep-
>KUTE B pyKax, TPYAHO IePEOLICHUTb...

10



FnaBa 1.BBepgeHune B napannenbHbIN
MUp NpaBa 1N 3aKOHa

IlepBoe. Boi He Oymere moHumarh Toro, YTO Ha-
MUCaHO B TaKOM KHUWXKE, KaK YTOJIOBHBII KOJeKC, 0e3
TOYHOIO U TOJIHOTO ITOHUMAaHUS psiia Bpojae Obl Mpo-
CTBIX CJIOB (ITOHSITUI1), KOTOPbIE B 3TOM KOJEKCE HaIlu-
CaHbI.

Yo 3TO 3a TaKue MOHATHUSS?

Bot oHu:

e 00mMecTBEHHbIE OTHOLIEHHUS W PABO

e MIpeCTyIJIeHHE U COCTAB NMPECTYIJIEHUS
e OTBETCTBEHHOCTh H HAKA3aHHE

ITpn 3TOM BaxkHO MOHMMATL OJHY CTPAHHYIO, HO
Ba>KHYIO Belllb: BCE 3TU MOHSTUS — MPABOBBIE, OPUIN-
yeckue. To ecTb B JaHHOM CJIydyae OHM 0003HAYaloT He
TO, YTO BBl AyMaeTe, HE TO, K YeMy Bbl IPUBBLIKJIU, HE
TO, YTO «Bpoje Obl oueBUAHO». OHU 0003HavarT CO-
BCEM JIPYTOE. /la, o1HU U Te Xe CJI0Ba MOT'YT HECTU
2 pa3Hble CMbICJIOBbIE HATPY3KU: C OJHOU CTOPOHBI —
OHU UMEIOT IIPUBBIYHOE JJIsl HAC TIOBCEIHEBHOE 3HAUe-
Hue (ObIBAET, YTO JOCTATOUYHO LIMPOKOE), a C APYroi —
OTU XK€ CaMbl€ CJIOBA BBICTYIIAIOT B POJIM TE€PMUHOB,
MPaBOBbIX MOHATUI (B TAKOM Cllyyae 3HauyeHUE y HUX
OYEeHb Y3KOE U CTPOIo OIpeesIeHHOE, OTPaHUUYECHHOE).
[TyraTh 3TK 1Ba MMpa — BCE PaBHO YTO MYTaTh 3€JIEHOE

11



InaBsa 1. BBegeHune B napannenbHblil MUP NpaBa 1 3aKOHa

¢ WIMHHBbIM. M oOMaHyTO€E ¢ XJIaIHOKPOBHBIM. Miun
1 TOTO Xy>X€ — TePHUMOCTb C ToJIepaHTHOCThIO. He mo-
nyckaiTte nyraHuubl. He nMmeer 3HaueHus1 — YTO BbI
JIMYHO CUMUTAETe MPECTYIUIEHUEM (3TO HUKOIO HE MH-
TepecyeT), BaxXHO ToJabKo TO, YTO cuuTaeTcs MpecTy-
IUICHUEM T10 YTOJIOBHOMY KOJEKCY.

KoHeuyHo, 4yTOOBI pa3oOparbcsl CO 3HaUYEHUEM BbI-
LICTICPEYMCIICHHBIX TIOHATUIA, CHaJyaja CTOUT ITOHSITh
3HauYeHUE OOJIee «IIPOCTBIX», OCHOBATEIbHBIX, HyHIA-
MEHTAaJIbHBIX ITPaBOBBIX TEPMUHOB;

e JIMYHOCTD, 00IIECTBO, FOCYAAPCTBO

* [IPaBO ¥ 00SI3aHHOCTH

* NIPABOOTHOLIEHUS

e IPaBOBas HOpPMA W TUNOTe3a — JAUCHO3UIMUSA —
CaAHKIMSA

o IOpUAMYECKHii (haKT

Kakoii cmbici B mpocMoTpe ¢uiabmoB Jlapca o
Tpuepa, ecim Bbl HMYEro He 3Haere o bepronyyuu
n Buckontu? Mnm 3aueM cMOTpeTb BCE 3TU COBpE-
MEHHbIE OJJHOPa30Bbie UTrpYllIeuHble (UIbMBI O Beau-
Kol OTeyecTBeHHOI BOIHE, HE MPOCMOTPEB XOTsI Obl
«CeMmHaaLaTh MTHOBEHUI BeCHbI»? be3 moHuMaHuUs
(byHmamMeHTabHBIX Belleil 000iTHCH cioXHO. CyTb
ATUX TOHATUIA MBI OyIeM pacKpbIBaTh IO MEPE U3ydye-
HUS YyTOJOBHOTIO TpaBa.

Bropoe. Ectb onHa BaxHas opuauyeckass 3aro-
rymmHa — «HAJJO YMETb YUTATb 3AKOH». BaxHo
MOHSATh 3TO CTpaHHOE (WIS HE IOPUMCTOB) CJIOBOCOYE-
TaHUE «HAIO0 YMETb YUTATh 3aKOH» U JIEVCTBUTEIbHO
HAYUYUTHCS YUTATH 3AKOH, ub0 3aKOH 4yuTaeTCs
He TakK, KakK «A MOXET, 3TO ABOPHUK ObUI. OH 1Ie]a 1o
CeJIbCKOM MECTHOCTM K OJMXaillleMy OpeIIHUKY 3a

12



InaBsa 1. BBegeHne B napannenbHblil MUP NpaBa 1 3aKOHa

HOBOIO METJIOI». 3aKOH — 3TO HE XXypHaJUCTCKasl CTa-
Thsl, HallMCaHHasl KaKOW-TO TaM TETKOM MEXIy XOX-
JeHWeM MO0 MyKaM M XypeHuheM peOeHKa 3a IBOMKY
0 PYCCKOMY $I3bIKY. 3aKOH YMTAETCS MHAYE... U OT ero
MPOYTEHUsI, ObIBAET, 3aBUCUT 4YeJIOBeYeCKasl >KM3Hb...
He OT 3aKOHa, a ot ero [NTPOUYTEHUA! — npaBUIbHO-
ro Wil HempaBuWibHOTO! 3apyOuTte cebe 3TO Ha HOCY.
M neno 3aech HE B TOM, YTO «3aKOH — YTO JBIIILIO, KYy-
Jla MIOBEepHeIllb — Ty/a U BBIILIO». DTO HE TaK, 3aKOH —
HE «IBIIUI0». DT0 MJIOXOW 3aKOH — «IBILILIO». 3aKOH
YIOJOBHBIN pa3padoTaH JOCTATOYHO XOPOIIO, OCOOEH-
HO B Poccun 1 ocobeHHO ¢ KoHLa XIX Beka; He OyneM
CTBIAUTBCS CBOEr0 YTOJIOBHOTO IPOIIIOrO: €CAu Obl
Bbl 03HAKOMWJIUCh C aMEPUKAHCKUMU 3aKOHAMMW — BbI
npuuv O0n1 B yxac... (EcTb 1Be coBepllIeHHO pa3ind-
HbI€ CUCTEMBbI ITpaBa — KOHTMHEHTAJIbHASI U aHIJIOCAK-
coHckas. Poccust, kKak u moutu Bcsi EBpona, oTHOCUT-
¢Sl K KOHTUHEHTAJbHOI, HO 3TO — Tema ISl Ipyroi
KHUTH.)

Tperbe. OCHOBHOE TIOHSTHE YrOJOBHOIO IIpa-
Ba — 310 «COCTAB ITPECTYIUUIEHU». B Yronaos-
HOM KOJIEKC€ He OMUCHIBAIOTCS INPECTYIUICHUS, Bbl HE
HaiieTe TaM 3aHMMAaTeJbHBIX PacCKa3oB O TOM, UTO
B. Ilynkun u 4. [lyxnomakyxuH, co3naB 6anmy (1ai-
KY), CHepJIM Yy He3aJauJuBOM JTOMOXO3SIMKU ThLIECOC
U YTKY... B s10;10Kax. B YrojoBHOM KoleKce 3alycaHbl
He <«IIPECTYIUICHUSI», a «COCTaBbl mpecTyrieHui» (1),
TO €CTb MHOI'O-MHOTO KOHKPETHBIX YeTKMX 111a0JI0HOB
MpearojiaraéMbIX IMPecTYIUIeHUil — He (akThl Xu3-
HU, a 1WAabJIOHbI, HA KOTOpble 3TU (AKThl KU3HU TIPU
UX OOHApyXeHUU HakjaaabiBaroTcs. [1oaToMy CKOIBKO
Obl Bbl HU M3Yy4aJiM MPECTYIIHOCTh, Bbl HE OyIeTe 3HaTh
HHNYEI'O 06 yrojoBHOM mpaBe A0 TeX IOp, MOKa He
pa3depeTech ¢ MOHITHUEM «COCTaB MPECTYIUICHUS».
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InaBsa 1. BBegeHune B napannenbHblil MUP NpaBa 1 3aKOHa

YerBeproe. BaM Hano B3Th U BHUMATEJIbHO MPO-
YUTaTh MOIO KHUTY. B TOre y Bac (B BallleM OTCEKe HO-
ocdepbl) HaUHET CKJIAAbIBAThCS HeKasi KOHCTPYKIIMS
YIrOJIOBHOTO IIpaBa, HeKoe 3naHue. Kak B J11000i 1o-
CTpOIliKe, B HEM IJlaBHOe — (yHIaMeHT, ocHoBa. Ilo-
3TOMY MMEHHO OCHOBE 1 yIeJuJ OoJibllle BHUMaHUS.
ITonavany GyneT Ka3aThCsl, UTO 51 YEPECUYp «Pa3KeBbl-
Bal0» 3TU MOHSTHUS, «KaK 151 MSITUJIETHUX», HO B UTOTE
BbI noiimeTe, uTo TOJIBKO TAK 1 Hamo Takoe o0bsic-
HSITb.

IIgaroe. A 3auem HyXeH YroyioBHbI Koaekc? OH
HY>X€H, YTOOBI OXPAHSATh JUYHOCTh, OOIIECTBO, TOCY-
JapcTBO. A KOHKpeTHee? A KOHKpPETHEE — OH HYXEH
JUTSE TOTO, YTOOBI MPaBUJILHO OIPENEJIUTh — SIBJSIET-
CS A COBEPLICHHOE AEWCTBUE MPECTYIJIEHWEM, Ka-
KM MMEHHO IPECTYIJICHUEM M KOTO M KaK HaKa3bl-
BaTh 3a ero copepiueHue. [Toatomy BCE, uTo s nuiy
B DTON KHUTIE, CIYXKUT OOHOM LIEJIU — OMPEACICHUIO
TOr0, KaKO€ UMEHHO TMPECTYIIEHUE COBEPIIEHO U, CO-
OTBETCTBEHHO, KaKoe MMEHHO HaKa3aHue OXMAAaeT
MPECTYITHUKA 3a COBEpILIEHHOE IpecTyrieHue. Kax-
Jasi MOSI MBIC/Ib BeJeT K 3ToMy. Korna s nuiiy o Bu-
He, 0 TICUXMUYECKMX 00JIe3HsIX, 00 OPraHM30BaHHOCTH,
0 YEM-TO OTBJIEYEHHOM — BCE 3TO TOJBKO JJISI TOTO,
YTOOBI B MTOTE BbI, CTOJKHYBIIWCH C COBEPIIEHHBIM
B AEWCTBUTEJIBHOCTU WA BOOOPaKaeMbIM IIPECTYILIEC-
HHEM, CMOIJIM MOHSITh — KOI0 HaKa3bIBaTh, 32 UTO Ha-
Ka3bIBaTh 1 KaK HaKa3bIBaTb. YTOOBI yMETb COOTHOCHUTD
npecTymieHde Kak (pakT XKU3HM M CTaTbi0 YTOJOBHOTO
Kodekca. Hu nis dyero apyroro YrojioBHBIN KOJEKC
TaK HE HYXEH, KakK JJIsl TOr0, YTOObl K KOHKPETHOMY
MPECTYIUIEHUIO MpPaBWJIbHO I10J00paTh CTaTblO, 3TO
Ha3bIBaeTCsl «IIPaBUJIbHO KBaJIU(PULIMPOBATh MPECTYII-
JICHUE».
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InaBsa 1. BBegeHne B napannenbHblil MUP NpaBa 1 3aKOHa

Ilectroe. CyluecTBYyeT «BlAacTb», M CYILIECTBYET
«yMpaBJIEHUE». DTO COBEPIIEHHO pa3HbI€ BEIllX, U pa3-
HUIIA MEXIY HUMM B LIEJIOM SICHA YX€ M3 CaMUX ITUX
CJIOB.

Ectb Hayka, 1 B Heli ecTh 00llepacIpoOCTpaHEHHOE
MHEHHUE («KaK U3BECTHO») O TOM, UTO B COBPEMEHHOM
TUIIE TOCYIapCTBa €CTbh TPU BETBM BJIACTHU: 3aKOHOMA-
TeJIbHAsl, UCIIOJIHUTENbHAsA U cydeOHas. Tak IpUHSTO
cuutatTh. [louemMy 3TO Ha3bIBaETCS «BETBSIMM BJIACTU»,
a He «BeTBSIMU ympaBieHusi»? [loToMy 4TO MPUHSTO
CUMTATh, YTO «MCTOUYHUK BJIACTU — HAPOJ» U OH Mepe-
JaeT ee, BJaCTh, B PyKM HEKOEro MexaHu3Ma BJIaCTU
U yrnpaBjieHUs. DTOT MEXaHM3M U Ha3bIBA€TCSl «TOCY-
JIapCTBO» («TOCIIOJApPbCTBO», «rocHoAapb», «[ocrnoap»).
IToaTOMy roBOpPSAT «BeTBU BaacTu». OQHON BJIACTH.

DTHU TPpU «BETBU BJIACTU» MapasUIeIbHbI, OHU HE 00-
MEHMBAIOTCS MpeaHa3HauyeHeM, GpyHKuusIMu. Kaxmo-
My — CBOE€: 3aKOHOJaTeJIbHasl BJIACTb CO30AET 3aKOHbI
(B ob1Iepoccuiickom maciurade 3to IocymapcTBeHHast
Hyma u CoBer @enepaliii, Ha pPerMOHAJIBLHOM YPOB-
He — peruoHajbHble JlyMbl (y HUX pa3Hble Ha3BaHMS);
WUCIIOJIHUTEJIbHAS BJIACTh MCHOJHSIET 3aKOHBI, IPOBO-
JUT UX B XW3Hb, YIpaBiseT (3TO MUHUCTEPCTBA, Be-
JIOMCTBA U Tpoyee...); cyaeOHast BJacTb CyAuT (3TO CU-
cTeMa CyaoB).

Ectb pacxoxass moroBopka «I[Ipecca — 3To uyert-
BepTas BJIaCTb». bpenoBocTh, 6€3rpaMOTHOCTh U UA-
OTHU3M 3TOIM MOTOBOPKM 3aIKAIMBAIOT, IIO3TOMY Aaxe
KPUTHUKOBATh 3Ty YEIyXy HE XOYETCH... A €CJIM 00CyX-
JlaThb — TO 3TO BBIAAET HA HECKOJIbKO CTPAHMIL...

OnHako BCe-TakKyd CKaxy caMblii MUHUMYM, He-
YTO HE BBIXOJIIEe 3a Mpeaeibl TOr0, YTO Mbl C BAMU
uszyuyaeM. IlepBoe: B cTpaHe He MOXeT ObITb TpU (Ue-
ThIpE, AeCsIThb) BJACTU, B CTpaHE BCEraa €CTb TOJbKO
oaHa BiacTh. Eciy B cTpaHe Oosblle OOHOM BJIACTH,
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InaBsa 1. BBegeHune B napannenbHblil MUP NpaBa 1 3aKOHa

HanmpuMep, XOTs Obl IB€ BJACTU — TO 3TO COCTOSTHUE
JIIBOEBJIACTUSI, B TAKOM COCTOSIHMM CTpaHa B COBpe-
MEHHOM MHpE J0JIr0 CYIIeCTBOBaTb HE MOXET (TeM
0onee — Poccus). Bropoe: aTa enuHas BiaacThb CKJa-
NbIBAETCS M3 BIMSIHMUS OTPOMHOIO KOJMWYECTBA HUC-
TOYHUKOB MOJUTUYECKOM U HE MOJUTUYECKOU CUJIBI.
DTUX UCTOYHUKOB, KOHEYHO, HE OIUH (KaKOK-TO Tam
«Hapoj») U He TpU (KaKue-TO TaM «BeTBU»). MIX Mo-
XeT ObITh 137, mx MoxeT ObITh 468. B 11000M ciydae
JIt000€ KOJMYECTBEHHOE U3MepeHue 3Tux cuil OYEHbDb
YCJIOBHO U OIPEAECIUTD €r0, pa3yMeeTCsl, HEBO3MOXHO
B IIpUHILIMIIE (HE TTOTOMY, YTO MX CJIOXHO ITOCYMUTATh,
a nmoromy, 4yro cyutatb HEYET'O, ubo Bce camMo Mo
cebe YCIIOBHO, He KOJIMYECTBEHHO, CJI0XHO). TpeTbe:
«Ipecca», «CpeacTBa MacCoBOt MH@oOpMaLMU» caMu
no cedbe He BIMSIOT HU Ha 4yTO U HMKorda. [Toromy
YTO MX «CaMMX I10 cebe» HeT. BbbITh He3aBUCUMBIMU
OHMU He MOTYyT B HpuHIMne. CMU — 3TO He YyeTBepTasd
BJIacTh, 3T0 TA XKE CAMAS B1acte. CMHM — 3T0 Bcer-
J1a UHCTPYMEHT, pbl4yar, MOJIOTOK, pyku. CMHU — 3T10
MEXaHM3Mbl, KOTOPBIMU YIIPABISIIOT T€ CaMbI€ CUJIBI,
KOTOpPbIE U COCTaBJISIIOT HEKYIO OTHOCHUTEJbHO €IM-
HYIO0 TOCYJapCTBEHHYIO BJacThb. YeTBepTOE: caMoO ro-
CyAapCTBO (HE IMyTalTe «IOCyIapCTBO» CO «CTPAHOM»),
KaK ¢ yXe Iucaj, 3TO HEKMI 36eMHOI MeXaHM3M, a He
buu boxwuii. [ocynapcTBo — 3TO MOCPEAHUK. DTO He-
Kasi COBOKYMHOCTb JIIOAEH, OObENIMHEHHBIX B CTPOTUIA
rocyIapCTBEHHbIN ammapart, YIpaBJsoLIuil CTpaHOM.
TocynapctBo — 510 3BeHO. [log 3TuM 3BeHOM — CTpa-
Ha. Hag aTuM 3BeHOM — HeKKWe BHYTPEHHME U BHEIII-
HUE CUJIbl, HEKOTOPbIE M3 KOTOPBIX CYIIECTBYIOT YyXe
coTHHU JieT. He3aBMCUMMBIX rocy1apCTB B COBPEMEHHOM
mupe Het (u CIIA, n BenukoOputanus, u Kwuraii,
u M3paniab — 3TO OYE€Hb 3aBUCHMBbIE TOCYAapCTBa).
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MpaBo n ngeonorus

IToTtomy uto «rocynapctBo» CAMO I10 CEBE 3aBucu-
MO (MO-ApPYyroMy — He ObIBaeT), OCOOEHHO — COBpe-
MEHHBIN TUII TOCYJapCTBa.

IIpencraBbre cebe, UTO €CTh HeKUI (PUHAHCOBBIM
KJIaH, KOTOpbIA CBOMM OOBEKTOM BbIOMpAET IIpHU-
poIHbIE M Tpoyue pecypchl Poccumn. D1o 3akazumk.
OH wuieTr ucnomHutenasd. McnmonHuTeseM CTaHOBUTCS
Anonbd Iutnep. McnonHurens OepeT moapsa Ha 3a-
XBaT U paszneia odbekta — Poccum (Ha «pasnesiky Ty-
LM PYCCKOTO MeABEAs»). 3aKa3uuK Mpearosaraet, 4To
B TOT MOMEHT, Koraa o0beM padothl OyaeT McromHu-
TeJieM BbINOJHEH, VcroaHuTenb OyaeT IepecTpoeH,
nepegopMaTUpPOBaH, YS3BJIEH, OMyIleH (FOBOps Mps-
MO — yHUUYTOXeH). Y Tutiaep 3To Xopouo moHuMall.
Ho ero moskHbl ObLIM Mepeurpatb U Iepeurpasu.
A BCe 3TO NMUIILY TOJBKO JJISI TOTO, YTOOBI BBl B paMKax
MU3y4YeHUS YTOJOBHOIO KOJEKCa IOHSIIM — YTO TaKoe
«TOCYIapCTBO», TOJIBKO MJISI 3TOrO.

I'IpaBo n npgeonornAa

M3BecTHas KaxaoMy IOPUCTY TeMa — IpaBoO U Uje-
OJIOTUSI.

Cpasy Halo omnpeneMThbCsl ¢ MPOCTHIMU BelllAMMU:
y TipaBa Bceraa ecTb ocHoBa. [IpaBo He BHUCUT B BO3-
JIyXe, He MPUBHECEHO MHOIUIAHETSIHAMM, HE COUMHEHO
KypHaJIMCTaMM, NMUcakamMyu U ctuxoruietaMu. IIpaBo
3MKAETCS Ha OTHOCUTEJbHO TBEPAOK OCHOBE, B KOTO-
poit (B OCHOBE) €CTb MU(MBI, YCTOU, IpeJaHUsl, UASATbI,
MMPOBO33peHUSI, ObLIb, 00JIb, HAPOAHAS MAMSITh U T. 1.
Bcero atoro B npaBe HE MOXET HE ObITb, OHO €CThb —
WJIM CBOE, WIM UYyXX0€, WIM COo3uaapllee, UIn pa3py-
marouee. M Bce 3T0 He MMEeT HUKAKOro OTHOILIECHMUS
K uaeonorusaM. Maeonoruu — 310 CUIOMUHYTHbBIE Bpe-
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InaBsa 1. BBegeHune B napannenbHblil MUP NpaBa 1 3aKOHa

MEHHbIE MPOEKThl OTAEJbHBIX TPYMIl JUL. Joar rocy-
JapcTBa — Oepeub IpaBo oT uaecojoruii. OcobeHHO —
yroJ0BHOE MpaBo. B yrojoBHoe mpaBo KaTeropmyecku
HeJIb3sl IPUBHOCUTD UIEOJIOTUN, UCTEPUUYHBIE BHIKPU-
KU, «OOILIECTBEHHOE MHEHME», «ITOJIMTUYECKUE CUTya-
LIAM» U TOMY TTI0JIO0HOE.

Apxuii npumep oOpaTHOro Bce 3HAIOT — OOJIbIIIE-
BU3M-coumanuiM B Poccum B XX Beke. Ceituac MHOTOE
BpoJie Obl MEPEOCMBICUBAETCS, HO CTEIEHb HEMOHU-
MaHUs COBeTCKO Poccum Takas Xe, Kak M paHbIIE.
OueHb HEMHOTO JII0JIei, KOTOPhIE OLIEHUBAIOT TOT Ie-
puoa BpeMeHHU SICHO U 3apaBo. OIHU CUYMTAIOT, UTO
«CTajH BCeX paccTpeiavBal», APYTME CUYUTAIOT, YTO
«HUKTO HUKOTO HE paCcCTpevBaj, Mbl CO3[aBaIU CO-
LMajbHOE rocyaapctBo». O0e 3TU TOUYKM 3pEHUST He
UMEIT K ACHCTBUTEIbBHOCTU HUKAKOTO OTHOILEHMSI.
DTO He TeMma JaHHOK KHUTU, TMO3TOMY YIIYOIsIThCS
He Oyny. Ckaxy Jaullb, 4TO coBeTcKasst Poccusi — 310
SIPKUIA IpUMEp HAEOJOTH3MPOBAHHOCTH MpaBa BOOOIIIE
1 YTOJIOBHOI'O 3aKOHOJATE/JIbCTBA B YACTHOCTH.

OOBEKTUBHLIN JIOTMYHBIM BOIIPOC: a MHOIO JIU
B COBPEMEHHOM MUpPE €CTh I'OCYIapCTB, I1e MpaBO HE
uaeosioru3upoBaHo? Yrto Takoe maeosorusanusl Impa-
Ba? Kak ee BbIsIBUTH? ECTh JIM MA€0JIOTHS WM CKPbITAsI
WUIEOJIOTUSl Y TaK Ha3bIBA€MbIX HOPMAJIbHBIX CTPaH TaK
HaspiBaeMoro 3anaga? Eciu ectb, To Kakag? Kro mx
Havyay uaeosnoru3uponarb U korga? M Kyma ux Bemyt?
M ckonbko TaM HAEOJOrMiA MU KaK OHU B3aMMOJEH-
CTBYIO APYT C Apyrom?

Ecnu roBoputh O TMOCIEOIHUX AECITUIETUSIX, TO
WUICOJOTUsIMUM Ha 3araje NponuTaHo Bce, 3araji CUlb-
HO U3MEHUJICSI U TYT HE HAJ0 OBbITh «KOHCITUPOJOIOM»,
YTOOBI TTOHMMATh, YTO CO BpeMeHu BTopoii MupoBoii
BOIHBI 3amaj HaXOAUTCS MO BHEIIHMM YIIPaBJI€HUEM,
npuyeM — Bce OoJiblie, u 6osbine. M nmeonorun tam
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MpaBo n ngeonorus

ectb. 1 OHM S9BHO aHTM3anaaHbIe, aHTUEBPOIIEUCKUE
W aHTUKanutaiuctuyeckue. Kak OosblIeBU3M ObLI
UCKYCCTBEHHOU aHTUPYCCKOM WUIECOJIOrUEi, TaK Ke
U «O0IIeYeIOBEYECKHE LIEHHOCTH» — 3TO MCKYCCTBEH-
Hasl aHTMEeBpPOMNENCKas UICOJIOTUS. ..

ITo ompeneneHHbBIM MPUYMHAM COBPEMEHHBIE JIIO-
IU TIPUAAIOT UACOJIOTMHU CIMILKOM OOJIbIIIOE 3HAYEHME,
MyTalOT MOHSITUE <«UICOJIOTUSI» C TOHSITUEM <«HAILMO-
HajbHas uuaes». Mexay TeM Jiro0ast UaeoJaorus — 3TO
JTOCTaTOYHO ITPUMMTHUBHBI BPEMEHHBIA <«ITPUKJIAJI-
HOI» MHCTPYMEHT. Maeojiorum HYXHBI MU MMU HaIo
YMETb MOJIb30BaThCsI, MO0 CYIIECTBYET MHOXECTBO JIIO-
JIEW TIPOCTBIX U MPOCTEUKUX, BOCIPUUMYUBBIX UMEHHO
K udeonoeusm. bojiee moapoOHO s1 pa3dupai 3TOT BO-
npoc B KHMUre «lTeopus rocymapctBa v mpaBa ISl Ha-
yuHarommx» (oHa xke — «Teopus rocynapcTsa 1 IpaBa
JUUIS YaiHUKOB», a TakKKe B KHUTe «IpaXaaHCKOe mMpaBo
JIJISI HAUMHAIOLINAX»).

IOpuct nomkeH ymeTh BUAETh B IIpaBe UACOJIOIUIO,
BBISIBJISATH €€ U (PUKCUPOBATb.

HEKOTopre TeXHN4yeckKkmne noACHeHnA

st yrpo1neHus U3JI0XEHUS «YTOJTOBHBIA KOJEKC
Poccun» g 4acto Has3bIBalO «YTOJOBHBIM KOIEKCOM»,
«YK» unm «konekcom», «Konekc PD 06 agMuHMCTpa-
TUBHBIX TTPaBOHAPYIICHUSX» — «AIMUHUCTPATUBHBIM
KOJIEKCOM», HCITOJIb3yl0 00llee MOHSATHE «3aKOHOoAa-
TeJb» 0e3 AOJruX paciiippoBOK TOro, YTO TaKOe 3a-
KOHOJaTeJibHasl BJIaCThb, 0€3 ompenesieHUs MecTa B Hel
®denepanbHoro Coopanust PO (Tocnyma n Cosetr Pe-
JIepaluu), BpeMEHU M aKTOB, KOTOpbIe MOAMUCHIBA-
et Ilpe3upent PP, mon «3aKOHOIATEIHLCTBOM» 4acTO
MOoJApa3yMeBalo 1 3aKOHbI, 1 MOJ3aKOHHbIE HOPMATUB-
HbIE MPABOBbIE AKThI.
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ImaBa 2. YronosHoe npaso, YrosoBHbIN 3aKOH 1 YroNOBHbI KOAEKC

FnaBa 2.YronosHoe npaBso,
YrosioBHbIN 3aKOH 1 YrosIoBHbIN KOAeKC

YTo TaKoe «yronoBHoe npaso»?

Jlroagu, o0l1IeCcTBO NOJKHBI Ce0sl KaK-TO OXPaHSITh,
He npaBaa au? OxpaHsITb CBOIO KM3Hb, CBOU CJIOXUB-
IIMecsl OTHOILLIEHHUS, MUPOIIOHUMMaHUe, IIpeacTaBiie-
HU4, cBo YKITAJIL >KM3HU, CBOE€ UMYILIECTBO.

Hanpumep, umetr Mexay AByMsl psaaMu JOMOB
(MecTo MexXay psgamMMd JTOMOB Ha3bIBAETCS «YJMIIa»)
crapymeHums. K Hell moaxoauT Bep3ua ¢ 1yOMHOM
u3 ayda m ObeT ee 1o rojoBe co Bceit nypu. Crapy-
IICHLIMS MafaeT, U €€ TOHKOE TEJO BBIXOAUT U3 TIOT-
Horo u Hazaeetcs yepe3 40 gHeit yiitu B mup MHOI,
aH He TyT-TO ObLIO: CMEPTb-TO — HEEeCTeCTBEeHHas!
3HA4YUT, 10 €CTECTBEHHOI CMEPTU €Il TYT elle «KUThb
U XWUTb» B BUAE NpuBUAcHUS. HapyleH nopsimok
obiTus1! HaneceH Bpen mupy! HekTo BbilIen 3a Ipe-
JIieabl MUpa, yKiajaa, cTaad paspyliaTtbh yctou. Kpome
TOr0, B KOHIIE-TO KOHIIOB, €CThb HEUTO 0OoJiee MeJi-
Koe (4eM yCcTou), HO KOHKpPETHOE: 4eJloBeKa youiu!
A Bep3uJia npsyeTcs 3a KaaKy ¢ KalmycToil U TPOMKO
cmeeTcd. Jla... BOT Takoe cOoObITHE. DTO IIOXO, HE
xopoio. Hago otroMcTuTh, Hajgo HakaszaThb 3j01es!
Hano BOCCTAHOBUTD HapylieHHBbIM Opsaaok. Ho
y CTapyLIEHILMHU Y>XKO HE OCTAJIOCh HUKAKMX OJIM3KMUX
JIIOJICH, BCE JaBHO Ha TOM CBETE€, MCTUTb KaK Obl He-
KoMy. BoT 1151 TOrO, 4TOOBI B TOAOOHBIX ClIydasix Kak
MUHUMYM — MCTUTH («OKO 3a OKO»), a KaK HOpMa —
BOCCTaHAaBJIMBATh CIpPaBEIJIMBOCTh («IO J€JaM BO3-
JlacTcsl»), JIIOOAW TIPpUAYyMaad Ha3HAUYUTh COHM (TpyI-
ny) Jgwoaei, y koropbix Obuia 661 OBA3AHHOCTD
(He mpaBo, a 0043aHHOCTb), I'pyOO TOBOPSI, MCTUTb
3a BCEX ATUX CaMbIX HEBMHHO YOMEHHBIX. To ecTb
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