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INPEANCJ/JIOBUE

ITpo6semMa MHOTUX KYPCOB IO Pa3MYHBIM OPUANYECKUM Hay-
KaM, 110 MOeMy MHEHUIO, COCTOUT B TOM, UTO 110 HUM HeJIb3d HUYEMY
Hay4uThCsl. Biarogapss M MOKHO 0603PeTb OTPOMHOE KOJIMYECTBO
MPABOBBIX WHCTUTYTOB U HOPM, YAUBUTHCS Pa3HOOOPA3NIO MPAKTUKH,
MOTPY3UTHCST B aTMOChePy CYyXUX TUCKYCCHUH, HO HEMb3sT IPHOGpecTn
HaBbBIKM CaMOCTOSITEJIbHOTO Pa3MbIIIEHHsT B KOHKPETHON 00JIACTH.
Onnako yuebHas IOpUAMYECKAs JUTEpATypa TPU3BaHA BOOPY/KUTH
BHUMATEJIbHOIO YUTaTessl CPEACTBAMU, KOTOPble OH MOXKET UCIIOJIb-
30BaTh B CBOel pabore. B KOHEYHOM cueTe HACTOSIIUN IOPUCT — He
KOJIJIEKIIMOHED MPABOBBIX KOHCTPYKIMI WM 3aHUMAaTeJbHBIX Keii-
COB, He KOHIJIep I0PUANYECKUMU OHATUSAMU WJIN BbIUUCJINUTED J10T-
MaTUYECKUX MATPUIL /[BA HA [[BA, & YEJOBEK CONPUYACTHBIN, CBOUMU
YCUJIUSIMU CITOCOOCTBYIOIIUIT BBISBJIEHUIO, PACKPHITUIO ¥ Pa3BUTHIO
mpaBa.

KoHCTUTYIIMOHHOMY TIpaBY B y4eOHOM OTHONICHUU TTPUXOANUTCS
xyke BceX. C OHON CTOPOHBI, KOHCTUTYIIMOHHOE IIPaBO OTPOMHO,
a TIOTOMY y4eOHBbIE KypPChI CTPEMSITCSI OIKCATh BCE €r0 MHOTrooOpa-
3ue, He 3amMeyad, Kak OHU YTOIIAlOT B JIETAJISAX, U3 KOTOPBIX YMTATEJIO
HPUXOAUTCS CAMOCTOSITEIbHO BBITACKUBaTh cebst 3a Bostochl. C py-
TO#l CTOPOHBI, KOHCTUTYIIMOHHOE MPaBO TPeOBIBAET B TOCTOSTHHOM
IBYDKEHUN: /IJIS MHOTHUX OHO JKMBET TOJIBKO B TpakTuke KoHcTHTy-
ruonHoro Cyjia, B CBSI3U € UeM M3JI0’KeHNE KOHCTUTYIIMOHHOTO ITpa-
Ba CBOAUTCS K KOMMEHTUPOBAHUIO CY/IEOHBIX aKTOB, & YUTATEh TIpe-
Bpamiaetcd B AXuiseca, KOTOPBIE HUKOTJA HE JOTOHUT MTOCTOSHHO
YCKOJIL3AIOIIYI0 OT HEero KOHCTUTYIIMOHHYIO yepenaxy. IOpuanueckas
JUTEpaTypa W TEpPBOTO, W BTOPOTO BHIAa COBEPINEHHO Gecrose3na
I7Is1 4eJoBeKa, KOTOPBIN He XejaeT NMPUHUMATDh CJIOKUBIIEECs KOH-
CTUTYIIMOHHOE IIPaBO KaK JIAaHHOCTb, & CTPEMUTCSI UCIIOIb30BATh €ro
JUIsT TIpeoOpa3oBaHusl KU3HU U JAPYTUX MPABOBBIX OTpacjeil B IyXe
BBICOKMX KOHCTUTYITMOHHBIX 11€HHOCTEN.
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Mpenuncnosune

Hacrosimuii Kypc KOHCTUTYIIMOHHOTO ITpPaBa MMEET IIeJbI0 BO-
OPY’KUTh CTPAKAYIIErO KOHCTUTYIIMOHHO-TIPABOBBIMU 3HAHWUSIMU,
MO3BOJISTIONUMHU BKJIIOUUTHCS B PA3BUTHE KOHCTUTYIMOHATU3MA.
HecMoTpst Ha TO 4TO CTPYKTYPHO I CTPEMUJICS JePXKaThCsl OTeue-
CTBEHHOW KOHCTUTYIIMOHHON TPAJIUIINH, TIPEIaraeMblii MHOIO KypPC
KOHCTUTYIIMOHHOTO IIpaBa IPEeTeH/yeT Ha OPUTMHATIBHOCTH B He-
CKOJIBKUX OTHOIIEHUSIX.

Becb kypc MHOIO 10TMAaTU3UPOBAH: M3JIOKEHUE KOHCTUTYIIMOH-
HOTO TIPaBa JIAeTcsl KaK MOCTENEHHOE PACKPBITHE B3aMMOCBSI3aHHBIX
MPABOBBIX KaTeropuii. Takoii MOAXOM SABJSETCS TPAAUIIUMOHHBIM JIJIsT
MPaBOBBIX OTpaceil, obaafaromKuX cOOCTBEHHBIM HAYYHBIM arfapa-
TOM, HO JIJIsT KOHCTUTYIIMOHHOTO IIPaBa CKOpee SBJISIETCS MCKIIoYe-
HIEM — BCJIEJCTBUE ero caboil orMaTndeckoil pa3paboTku. ITo
I03BOJISIET IOOUTHCST CPa3y HECKOJIbKUX IeJIel.

Bo-mepBbIX, Takoil TOAXO MO3BOJIIET YBUAETH 3a dacajoM KOH-
CTUTYIIMOHHBIX HOPM WJIEH, OTPEIESIONe UX cojiepskaHue u 00b-
SCHSIONINE WX Pa3BUTHE. BBIABIAA, KaKue UIen W MoYeMy HallJIu
BOILJIOIIEHE B KOHKPETHBIX KOHCTUTYIIMOHHBIX HOPMaX, MbI TTOJY-
JaeM BO3MOXKHOCTh CO3/IaBaTh KATETOPUU U C TMOMOIIBIO HUX U3Yy4aTh
mpaBo, a He 3aKoHoAaTeabcTBO. C TaKoW TOYKU 3PEHUsT U3ydeHue
KOHCTUTYIIMOHHOTO TIpaBa 4epe3 pa3BOpauynBaHUE KATETOPUH — 3TO
u3ydeHne MUAJeKTUKU UIe.

Bo-BTOpBIX, KaTeropuaabHblil MOAXO0/ A€T BO3MOKHOCTH BCTATh
HA MPOYHBIN DYHAAMEHT 11 KOHCTUTYIIMOHHBIX pa3mbiiiieHuii. He
CEKpPeT, YTO B KOHCTUTYI[HOHHOM IIPAaBe BCJIEJCTBUE IUPOTHI MHO-
I'UX KOHCTUTYIMOHHBIX (OPMYJHUPOBOK TPeobaagaer TOT CIiocod
Pa3MBbIIILJIEHUST, KOTOPbIM HA AHTJIMIICKOM SI3bIKE yIAYHO MUMEHYeT-
ca wishful thinking, xorna B comep:aHue, IPEKIE BCETO, KOHCTUTY-
IIMOHHBIX IIPAB 3apaHee BKJIAJBIBAIOTCS Te IPEANOCHIIIKYA, KOTOPbIE
MO3BOJISIOT C/I€JIaTh YOBJIETBOPSIONME KOHKPETHOE JIUIIO BBIBOJIBL.
CpecTBOM TIPOTHUB TAKOTO MPOM3BOJILHOTO M CYry00 aHTUHAYYHOTO
MOJIX0/IA K U3BJIEYEHUIO CMbICJIA U3 KOHCTUTYIIMOHHBIX TEKCTOB CJIy-
JKUT JIOTUKA, TIO3BOJISIIONIast OObEKTUBHBIM U yOEUTENbHBIM B CHITY
3TOTO JIUIST BCeX 0Opas3oM [leJiaTh BBIBOJABI M3 KOHCTUTYIIMOHHBIX
HOpM. OJIHAKO [IJIsI JIOTUYECKOTO aHaju3a HEOOXOIMMO IPEACTaB-
JieHue KOHCTUTYIIMOHHOTO MpaBa KaK JIOTUYECKOH CTPYKTYPBbI, YTO
U JIOCTUTAETCS Yepe3 ero KaTeropu3upoBaHue.
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Mpeancnosue

BesenctBue morMaTudecKoro mMOAXO/a AAHHBINA Kypc, HECMOTPS
Ha TO YTO OH TIPECJIE/YeT IeJIb JIUIIb MO3HAKOMUTD C TPOOIEMATH-
KOH KOHCTUTYIIMOHHOTO TIpaBa, He SBJsIeTcs ajeMeHTapHbIM. HecMmo-
TPSI HA TO YTO OH COJEP:KUT W HOBBbIE Pe3yJIbTAThl, TOPA3/l0 Yallle
1 M3JIaTalo IaBHO M XOPOIIIO W3BECTHBIE TIOJIOKEHUST KOHCTUTYIINOH-
HOTO TIpaBa, BbIBEIEHHBIE MHOIO CBOEOOPA3HO, TEM CIIOCOOOM, KOTO-
pbIii Kazajicsi MHe HarboJiee aleKBaTHBIM: s CTApaJICsl B3TJSTHYTh Ha
HHUX TI0-HOBOMY, IIOMECTUTDH UX B HeO}KI/I,ZIaHHbII‘/JI KOHTEKCT U CBA3aTb
UX C MOJIOKEHUSIMU JAPYIHX OTpacjiell ¢ TeM, 4TOObl PacCMOTPETh
X B3aUMOCBS3b W B3aUMOBJIUSIHKE, TPOCAEIUTh UX Mu(G@Py3uio.
[Toatomy 4, moab3ysich ynaunoi dhopmysauposkoit /[xx. M. Keiinca,
MPEAIoJIarao, YT0 KOHCTUTYIIMOHAJIUCTBI OYAYT KOIebaThCs MEXKIY
MPEACTABIEHUEM, UTO sl COBEPIIEHHO He MpaB, U yOesKAeHUEeM, UTO
s He CKa3aJl HUYEero HOBOTO.

YuuThiBasg cKazaHHOe, YUTATEIO He JOJKHO MOKA3aThCs yIUBU-
TeJbHBIM, YTO BECh KYPC COMEPKATETBHO TTOCTPOEH BOKPYT KOHCTH-
TYIIMOHHBIX TIPaB YeJOBEKA M IPaskJAaHUHa, XOTsI OOBIYHO TEHTPAJTh-
HBIM BOIIPOCOM KOHCTHUTYI[MOHHOTO TIpaBa B yueGHOI JTeparype
OKa3bIBAeTCsI YCTPOHUCTBO TOCYAAapCTBEHHOM BiacTu. S mpenebper
aTOH Tpamuiyell MOTOMY, YTO TOJIaraio, 4TO MOMUMO CaMOIIEHHO-
CTH KOHCTUTYIIMOHHOE MPABO JOJIKHO CIIOCOOCTBOBATH BOCHPUATHIO
JIPYTUMU TIPABOBBIMU OTPACISIMHU KOHCTUTYIIMOHHBIX I[€HHOCTEM.
Jlo6UTBhCS JKe 3TOTO MOXKHO OJHUM 0Opa3oM, a UMEHHO — TTOKa3aB,
KaK CMBICJI U coflep’KaHue OTpacjeil mpaBa OMpeesioTCs MpaBaMu
1 cBOOOZIAMU YeOBeKa M TPaKIaHWHA.

W3marast KOHCTUTYIIMOHHOE TIPABO 4Yepe3 Pa3BUTHE KaTeTOPHH,
s omupasics Ha ToJokeHus nerictBylonieli Koncturynum Poccum
1993 roza, 4ToOBI cHeIaTh U3JI0KEHNE HATJASAHBIM. S, Kak IpaBuiIo,
UTHOPUPOBAJI TIOJOKEHNS] KOHCTUTYIIMOHHOTO 3aKOHOJATEIbCTBA, 0-
CKOJIBKY [IJIs1 TIOCTABJIEHHBIX 3/IeCh IeJIell OHU HecyIneCcTBeHHBL. Tou-
HO Tak >kKe BOJIBHO $ TIOCTYTIWJI U C peleHusIMu KOHCTUTYIIMOHHOTO
Cyna PO, Bepxosnoro cyna PO u Espomneiickoro Cyzaa 1o mnpaBam
YyesJ0BeKa — OHU IPUCYTCTBYIOT B TEKCTe TOJBKO KaK MJITIOCTPAIUN
n3jgaraeMbIx uzaeil. B To ke BpeMsl B HEKOTOPBIX CIy4asix /JIsSI TOTO,
4TOOBI MTPOJEMOHCTPUPOBATH, KAK MOJKET MPOBOAUTHCS IOPUITIECKOE
Ppa3MbllJIEHHWE, g ITOJABEPraJ OTAEJbHbIE PEHIECHUA Ha3BaHHbBIX CY/10B
aHAJIN3Y B TEKCTE.
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