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TEMA 1

FrPAXXOAHCKOE NMPABO
N rPAXXOAHCKOE 3AKOHOAATE/IbCTBO

1.1. ONPEAENEHUE NPAXXOAHCKOIO NMPABA

Ipaxmanckoe mpaBo — crucTeMa IIPaBOBBIX HOPM, COCTaB-
JISTIONIUX OCHOBHOE COZIEPIKAHIe YACTHOTO TIPABa U PEryJiu-
PYIOIIUX MMYIIECTBEHHbIE 1 CBSI3AHHbIE C HIMU JIMYHbIE
HEMMYIIEeCTBEHHbIE OTHOIIEHWS, OCHOBAHHBIE HA ABTOHO-
MUU BOJIA, UMYTIIECTBEHHON CAMOCTOSITETHhHOCTH U I0PHU/IU-
YECKOM PABEHCTBE MX YIACTHUKOB



1.2. OBLLECTBEHHbIE OTHOLWIEHWS, PEFY/IMPYEMbIE FPAXXOAHCKUM NMPABOM (cT. 2 TK PO)

I'Ipenme'r FPaXXAaHCKOro npasa COCTaBNAIOT C/ieAytoLue rpynnbl 061LeCTBEHHbIX OTHOLLEHHUH:

/

MMyI.I.I,ECTBeHHbIe OTHOLUEHMUA — BO3HMKAlOLLIMe NO NOBOAY
MMyLLeCTBa — MaTepuabHbIX 6nar, MMEIOLLIMX SKOHOMMYe-

CKyto GopMy ToBapa

T~

JInuHble HeMMylLeCTBEHHbI@ OTHOLLEHMS — BO3HUKAIOLLME MO MOBOZY He-
MaTepuanbHbix 61ar, KOTOPbIE He UMEHOT CTOUMOCTHBIX XaPaKTEPUCTHK.
He BKMI0YRIOTCA B rPaXAaHCKuA 060POT, HO MOANEXAT NPaBOBOI 3aLLuTe

lpaBoBoe nonoxeHMe yHaCTHUKOB rpax-
JaHCKoro 06opoTa: rpaxaHe 1 lopnan-
yeckme mua, Poceuitckas Oepepauns,
cyBbexTbl Poccuitckoit Geaepain, MyHn-
LMnanbHble 06pa3oBaHMs, UHOCTPaHHbIE
ny6AnyHble 06pa3oBaHNS

B TOM uucne:

N

KopnopatuBHble 0THOWeEHHS — 3T0 OTHO-
LLIeHwst, CBA3aHHbIE C y4acTieM B Koprio-
PaTUBHbIX OPraHi13aLax uam ¢ ynpasne-
HieM UMK

MpeanpuHMMaTenbckue oTHOWEHHS —
37O OTHOLLIEHWS MEXAY TILAMM, OCYLLIeCT-
BASIOLLMMY MPEAMPUHUMATENBCKYIO Aesi-
TeNbHOCTb, HaNpaB/eHHbIE Ha NONyYeHHe
npuBbIAN

Bce 311 rpynnbl OTHOLLEHHI 06beANHSIET TO 0BCTOSTENLCTBO, YTO OHM OCHOBAHbI Ha PABEHCTBE, aBTOHOMIM BO
W UMYLLIECTBEHHOI CaMOCTOATENBHOCTM YYaCTHUKOB, T.e. BOSHUKAIOT MEXAY I0pMANYECKI PaBHBIMM 1 HE3aBUCUMbI-
MW pyr OT Aipyra Cy6beKTamMm, MMEIOLLMMYU COBCTBEHHOE MMYLLECTBO

370 yacTHbIe OTHOLUEHUA, BO3HUKaloLue Mexay CyﬁbeKTaMM YacTHOro npasa

Xewsxd g ogedu aoxdoHemked |



1.3. TPAXXAAHCKO-NPABOBOMW METO/, PErY/INPOBAHUSA

Cneuyduka rpaxaaHcKo-npaBoBoro
MeToga perynMpoBaHHs COCTOMT:

Mertop npaBoBoro perynuposakus (aHr. method of legal regulation) — coBokynHocTs
MPUEMOB, CMIOCOBOB U CPEACTB, C MOMOLLBHO KOTOPBIX MPaBO BO3AEACTBYET Ha OBLLECTBEH-
Hble OTHOLLIEHMS.

— B XapaKTepe NpaBoOBOrO NOOXKeEHHS Y4acT-
HIKOB PEryNpyeMbiX OTHOLLEHMI

— B OCOGEHHOCTSIX BO3HUKHOBEHMS NPaBOBbIX
cBA3en MexAay y4aCTHUKaMU 3TUX OTHOLLIEHWH

— B CeLnduke paspeLLeHnst BOSHUKAIOLLMX
KOH(NMKTOB

— B 0OCOBEHHOCTSIX Mep MPUHYAMUTENBHOrO BO3-
[eVCTBIS Ha MPaBoHapyLLMTeNnen

(.,,,
3KOHOMMYeCKad He3aBNCMMOCTb U CAMOCTOATENIBHOCTb YYaCTHUKOB PeryMpyeMbIx rpax-
[aHCKUM NpaBoM OTHOLLIEHMA, KOTOPbIE 3aKpennatoTCa nyTeM Npu3HaH!a X topuanyeckoro

paBeHCTBa
(N J

(npeosnauaHme AMCTIO3UTUBHBIX TDRXKAHCKO-MPABOBbIX MPEAMMCAHNH, COAEPXKALLMX aoa-w
MOXHOCTb Y4aCTHIMKaM OTHOLLEHMI CAMOCTORTENBHO M36paTh Hanbonee LienecoobpasHbii
A5t HUX BAPUAHT NOBEAEHNS, UTO UCKITIOUAET BOSHMKHOBEHME MEXAY HUMM Kakix-Tn6o
NPaBOOTHOLLEHMI MOMUMO MX COrNacoBaHHOM, 0bLLei Bonu. MpeobnafatoLmm cnocobom

\BO3HVIKHOBEHMFI OTHOLLEHWI IBNRETCA COrnalLeHne (,U,OI'OBOP) )

paspelleHne CnopoB MexAy y4acTHUKaMn OTHOLLEHWN OCYyLLeCTBNAETCA TONIbKO HE3aBUCK-
MbIMU OT HUX OpraHami, He CBA3aHHbIMU C KEM-NIBO U3 HUX OpraH13aLMoHHO-BNACTHBIMK,
MMYLLECTBEHHbBIMU, MYHBIMWA NN MHBIMU OTHOLLIEHWAMM. OTCK),ELa BbITEKAET Cy,ELE6HbIl;I no-
@,U,OK 3aLLKUTbI FpaXOaHCKMX NpaB 1 pa36MpaTeanTBa BO3HMKAOLLMX KOHq)!'IVIKTOB

- _
rPaXAaHCKO-NPaBOBas OTBETCTBEHHOCTb, Kak MPaBM/IO0, HOCUT UMYLLIECTBEHHbIN XapaKTep.
Owa cocTonT B BO3MeLLEeHN Y6bITKOB ﬂOTepﬂGBLLIeIZ CTOpOHe JM60 TaKXKe BO B3bICKAHUM
B €€ M0/1b3Y UHbIX CYyMM UM UMYLLECTBA
§ Y oy yu

08109U31elToHONMRE B0xMIHemKed 1 ogedu so}IHeKed | * T ewd|



1.4. MPUHUUNbI FPAYXXAOAHCKOIO MPABA (cT. 1 TK P®)

anIHLWIHbI = 3T0 OCHOBHble Ha4ana rpaXAaHCKoro 3akoHo4aTeIbCTBa, KOTOPbIe 6a3mpyr0Tcn Ha NONOXEHNAX KOHCTVITyLlMVI
1 BbIPAXAKOT KaK CyLLHOCTb rpaxaaHCKo-MpaBoBbIX OTHOLLIEHWH, TaK U 0COBEHHOCTH IPaXaaHCKoro 3akoHofate1bcTea

OcHoBHbIMM NPUHLMNaMU rpaXXAaHCKOro npasa ABNF0TCA:

1) NPUHLMN IOPHAMYECKOrO PABEHCTBA YUACTHUKOB
FPaX/AaHCKO-MPaBOBbIX OTHOLLIEHNIA

2) MPUHLMN HEMPUKOCHOBEHHOCTY COBCTBEHHOCTA

3) npuHLYMN cBOBOABI AOTOBOPA, B TOM UMCNe YCTa-
HOBNEHs Cy6beKTaMn CBOUX NPaB 1 06A3aHHOCTEN
Ha 0CHOBe J0roBopa

4) NPYHLMN HE[ONYCTUMOCTY POU3BO/BHOTO BMeLLa-
TenbCTBa KOro-nbo B YacTHble Aena

5) npuHLMN 6ecripensTCTBEHHOTO OCYLLECTBNEHNUS
FPAXAAHCKVX NPaB

6) NPUHLMN 06ecneyeHms BOCCTaHOBNEHHS HapyLeH-

HbIX PaB 1 MX CYAE6HON 3aLLNThI

7) MPUHLVN MPUOBPETEHNA U OCYLLECTBNIEHHS CyEbeK-
TaMM CBOVX rPaxAaHCKVX MPaB CBOeV BOMeHt 1 B CBOEM
WHTEpece

8) NpuHLMN SOBPOCOBECTHOCTM YUACTHIUKOB MPaXaaH-
CKMX MPaBOOTHOLLEHWI MPY YCTaHOBNEHMH, OCYLLIECT-
BNIEHWM 1 3aLLMTE IPXKAAHCKMX MPaB 1 NPU UCMONHe-
HIM MPaXKAAHCKX 065i3aHHOCTE

9) MPUHLMN CBOBOALI NepeMelLieHIs TOBaPOB, ycnyr
1 GMHAHCOBbIX CPEACTB Ha BCelt TeppuTopum Poccmit-
ckoit Qenepam

Xewsxd g ogedu aoxdoHemked |



1.5. CUCTEMA TPAXXOAHCKOIO NMPABA

CrcTeMa rpaAaHCKOro nNpaBa — 370 BHYTPeH-
Hee CTPOeHMe JaHHOM OTPAC/ MPaBa, eaNHCTBO
BXOLSILLX B HEe B3aUMOCBS3aHHbIX MOA0Tpacnei
1 MHCTUTYTOB. OHa coCTOUT 13:

\

O6Luiyte nonoxeHua

—————| BeuwHoe npaso

%LHVNHMG HenMyLLeCcTBeHHbIE NpaBa

Obs3atensCTBeHHOE NPaBo,

B TOM YnCne AOroBOpHOE Npaso

\

Kopnoparueroe npaso

il

-%[ HacnepcraerHoe npaso

NcknioumnTenbHble
(HTennexTyanbHbie) npasa

I'IpaBo, noanexaliee npuMeHeHUo

K OTHOLLUEHWAM C y4acCTheM UHOCTPaH-
HbIX FPXAAH UK IOPUANYECKUX UL
m6o OTHOLUEHWAM, OCNIOXHEHHbBIM
MHBIM UHOCTPAHHbIM 3/1IEMEHTOM

08109La1eTOHOMRE S0MIHEMKed 1 ogedu SoMdHemKed | * T ewa|
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1.6. CUCTEMA UCTOYHUKOB FrPAYXXOAHCKOIO MPABA (cT. 3K PO®)

|. KoHcTuTyums Poceuiickoit
Depepaunm

II. ObLuenpH3HaHHbIE MPUHLMMBI
Y1 HOPMbI M&X[yHaPOAHOTO NpaBa
Y MeXOyHapoaHble forosopsl PO

'
Ill. ®epepanbHble KOHCTUTYLMOHHbIE
3aKOHbI

V. Mpaxpaxckoe

3aKoHogarensctso PY:

1) TK PO,

2) npuHaTble B cootaetcTam ¢ [K PO
WHble denepanbHbe 3aKoHbl, pery-
NMPYIOLLIME TPaXAAHCKO-MPaBoBbIe
OTHOLLEHMS!

CucTeMy MCTOUHMKOB
FPaX/AAHCKOro MpaBa
COCTaBNSIOT:

1) ykasbl Mpeanaenta PO;

V. VHble aKTbl, coaepxaLLite HOpMbI rPaXAaHCKOro npasa:

2) nocraqosnenua Mpasutenscrea PO;
3) aKTbl henepasIbHbIX OPraHOB UCTIONHUTENBHON BAACTH, COREPXALLME HOPMbI MPAXAAHCKOTO Mpasa

LXil [Jlorosops!

[ X Cyne6Has npakTvKa

[X. JlokanbHble HopMaTHBHbIE aKTbl
fopUANYECKNX ML

[ 7VIII, O6blyan

VII. [leictaytoLLe HOpMATMBHbIE
akTbl Poccuiickort Genepaim,
CCCP 1 PCOCP, n3paHHble fo BBE-
neHus B fenctave MK PO

V1. AkTbl OpraHoB BnacTi 1 ynpas-
neHus cyGbekToB Poccuitckoit
Depepauym 1 opraHoB MeCTHOro
caMoynpaseHwst

Xewsxd g ogedu aoxdoHemked |
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1.7. BEUCTBMUE MPAXXOAHCKOIO 3AKOHOAATE/IbCTBA

[leficTBUE rPaXAAHCKOTO 3aKOHOAATENbCTBA:

Mo kpyry nuy
PacnpocTpaHseT CBoe ieiCTBMe Ha KaTero-
UM CYGLEKTOB, YKa3aHHbIe B HOPMATUBHOM
MPaBOBOM aKTe, C Y4ETOM MpeayCMOTPeH-
HbIX B HEM OrpaHYeHHiA B OTHOLLIEHIN
OULMANbHBIX NPEACTaBUTENE APYTUX

Bo BpeMenu
Ha reppuropun PO npumensiotcst
TO/bKO Te HOPMaTMBHbIE MPABOBbIE
aKTbl, KOTOpbIE:
— odLMaNLHO 3aPEruCTPUPOBaAHI;
— OMy6/MKOBaHbI B YCTAHOB/IEHHOM

rocyaapcte nopsaxe (Cr. 4 TK PO)
Oco6eHHocTH:
o o L
3aKoH yTpaunBaer cuny: 3aKoH 06paTHOI CUbI

— 10 UCTEYEHIM CPOKA
[AeCTBUS HOPMATUBHOTO
MpaBOBOrO aKTa;

— B CBAI31 C U3[aHMEM HO-
BOrO aKTa, 3aMeHvBLLero
paHee [enCTBOBABLUMI aKT;
— Ha OCHOBaHMM MPSMOro
YKa3aH1a KOMMNETEHTHOro
OpraHa o ero oTMeHe

HUeM:

HOCTb

He UMeeT 3a UCK/Ioue-

— €C/IK 370 YCTaHOB/IEHO
CaMMM HOPMaTMBHbIM
NPaBOBbIM aKTOM,

— eCNn CMArYaeTCa unn
YCTPaHAETCA OTBETCTBEH-

B npocrpaHctee
Mpegenbl feiCTBIA ONpedensioTcs Tep-
PUTOPHE, Ha KOTOPYIO PACTIPOCTPAHSETCS
CyBepeHHas BNaCTb KOHKPETHOO rocyAap-
CTBa, /IMBO TEPPUTOPHEN, YKa3aHHOM B CaMOM
HOPMATVBHOM MPaBOBOM aKTe

OduumansHbiM ony6nnKkoBaHneM GefepanbHoro KOHCTUTYLIMOHHOTO
3aKoHa, efiepanbHOro 3akoHa, akTa nanarsl PegepansHoro Cobpanna
Poccuiickoit Qeaepaim cuntaeTcs:

- nepeas NybMKaLus ero nonHoro Tekcta 8 lNapnamertckoi rasete, Poc-
cuitckoit rasete, Cobpanuim 3akoHogaTenbctBa Poccuiickoin Pepepaunm
WM NepBoe pasMelLieHie (ony6nukoarue) Ha «OPuLManbHOM UHTep-
HeT-nopTae Npasosov H opMaLuy» (www.pravo.gov.ru) (ct. 4 Pe-
[epanbHoro 3akoHa «O nopsiake Ony6MKOBaHMS 1 BCTYMEHNS B CANY
denepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, GeaepabHbIX 3aKOHOB, aKTOB
nanar GeaepansHoro Cobpatusn)

08109La1eTOHOMRE S0MIHEMKed 1 ogedu SoMdHemKed | * T ewa|
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TEMA 2

CYBBbEKTbI TPAXXOAHCKOI'O NMPABA

2.1. BUAbl CYBbEKTOB MPAXXAAHCKOIO MPABA (rn. 3-5 'K P®)

—%{ uandeckure nmua

~——Gpa>maHe Poceuinckon Qepepatmm

ropuamnyeckme nuua

/LA C ABOVHbIM MPAXKAAHCTBOM
(6vnarpua)

)

Poccuitckast Qefiepauys v cyGbekTbI

K cy6bekram
rpaXzaaHcKoro
npaea OTHOCATCS

Poccurickoit Qenepalimm

—QHOCTpaHHbIE rpaxnaHe

)

—?f MYHULMMA/IbHbI o6pasoBaHMqJ

—Gmua 6e3 rpaxaaHcTea (anarpuasl)

MHOCTPaHHble rocynapcTsa 1 UHble NHO-

CTPaHHble Ny6NYHbIE 06Pa30BaHIS

—?{ﬂemnyHapongle Opraxu3aLmm

Xewsxd g ogedu aoxdoHemked |
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2.2 TPAXXOAHCKASA MPABOCYBbEKTHOCTb U EE 3HAYEHUE

IpaxpaHckas npaBocy6bEKTHOCTb — 3TO
CoLMIbHO-IOPUANYECKaR CIOCOBHOCTD
ML, COCTOSLLAS B FOCY/AAPCTBEHHOM
MPW3HaHWM 32 HUM B COOTBETCTBIM C MO-
TPEBHOCTSIMY OBLLECTBEHHOTO Pa3BIUTHS
BO3MOXHOCTY Y4aCTst B rPaXXAAHCKMX
MPaBOOTHOLLIEHMSIX B PO/ HOCHTENS:
IPXAAHCKMX MPaB M 06513aHHOCTe

3HaueHue rpaxaaHCKoi
NpaBoCY6bEKTHOCTH Mpo-
SIBNAETCA B CNeAyloweM:

— BO-TIEPBbIX, OHA FOPUAMYECKY QUKCUPYET rpaHH-
Libl MPaBOBbIX COCOBHOCTeN (BO3MOKHOCTEN) LA

— BO-BTOPbIX, OHa BblpaxaeT CMOco6HOCTL ¢M3M‘~Ie-
CKMX M topuandeckunx nuy ObITb AKTUBHBIMM yvyact-
HUKamu Fpa)K,D,aHCKO-I'IpaBOBOlZ [eATeNIbHOCTU

— B-TPETbMX, NPU3HaHUE FOCYAAPCTBOM rpaXaaH-
CKOI NPaBOCYBLEKTHOCTY 33 MHANBIAOM Obecne-
UMBAET HEOBXOANMbIE MPABOBbIE MPEAMOCHIKA
YOBNETBOPEHIS MaTepHabHbIX M AyXOBHbIX MO~
TPeBHOCTEN IMYHOCTH

— B-YETBEPTbIX, H/IMYME MPAXAHCKON MPABOCY6b-
EKTHOCTY eCTb 06S3aTe IbHOE YC/IOBME MPU3HAHNS
/LA CYBLEKTOM rPX/AAHCKOrO MPaBa, Y4acTus ero
B rPK/AAHCKIX NPABOOTHOLLEHNAX, NPUOBPETEHMS
CYBLEKTUBHBIX FPaXAAHCKMX MPaB 1 06513aHHOCTeN

egedu oJoMdHemked] 1948994) 2 BWa|
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lpaxpaHcKas npaBocnoco6HOCTb — 370 O6LLas
CMOCOBHOCTb NMLA UMETb rPaX AaHCKME MpaBa
11 06S3aHHOCTY

2.3. CTPYKTYPA NrPAXXOAHCKOM NMPABOCYBbEKTHOCTU

C Fpa»(p.aucxaﬂ ﬂPaBOC)’GbEKTHOCTb BK/IOYaeT: )

J&

.

lpaxpaHcKas aeecnoco6HOCTb — 370 CNOCOBHOCTb LA
CBOUMM [le/CTBUAMM NPHOBPETaTb ANS Cebs rpaxaaH-

CKue npaBa M Co3[aBaTb rpaXXaaHckue 06813aHHOCTH

lpaxpaHckan neecnoco6HoCTb BKIOUAET:

— CNOCOBHOCTb COBEPLLATH MPABOMEPHbIE [EMCTBIS,
HanpaBieHHble Ha YCTaHOBMEHME MPaKAAHCKUX MPpaB
11 06513aHHOCTEN

— CMOCOBHOCTb A1MLA HECT OTBETCTBEHHOCTb
33 COBEPLUEHHOR rPaXAaHCKOE MPaBOHAPYLLIeHME
(BenmKTOCNOCOBHOCTD)

— CMOCOBHOCTb NMLIA OCTABNSTH 3aBELLAHME U BbiTb
HacneaHUKOM

— CMOCOBHOCTb /LA CBOMMM AE/CTBUAMM CO3AaBaTb
AN [PYrAX Cy6bEKTOB NpaBa 1 06A3aHHOCTY 1 ero
CrIOCOBHOCTb MPUHMMATb Ha Cebs1 MpaBa 1 06513aHHO-
CTW, BO3HMKAIOLLIE B Pe3y/isTaTe [AEMCTBUA ApYrnX ALl

Xewsxd g ogedu aoxdoHemked |
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2.4.NMPU3HAKU N CBONCTBA NPAXXOAHUHA (PM3UYECKOIO JINLIA)
KAK YYACTHUKA rPAXXOAHCKUX MPABOOTHOLUEHUMU (cT. 19, 20 K P®D)

Mpu3Haky MHAMBAAYaNHM3aLMY HU3MHECKOTO UL

—' Wma } OCHOBHO® CPEAICTBO MHAVBUAYNM3ALMM rPaXAaHMHA KaK YYACTHKA rPa SaHCKVX NPaBooTHOWeHH (cT. 19 TK PO)

—' lpaxpaHcTBO

—[ Bospacr

—[ CeMeitHoe nonoxexue
—' Mon

—l CocrosiHue 300poBbs

4 MecTo xutenbcTea

yCTOMYMBAS NPaBOBast CBS3b YeNOBEKa C FOCYAAPCTBOM, A/15 KOTOPOI XapaKTEPHO HAMMUME Y HUX B3aUMHBIX
npas, 06s3aHHOCTeN 1 oTBeTCTBEHHOCTY (DenepanbHbiv 3akoH «O rpaxpancTae Poceuiickon Geaepaummy)

VMeeT orpefiensioLLee 3HaueHe NpK OnpeeneHi AeecnocobHOCTM GU3NYECKOro UL, Mpu onpeaene-
HIM Kpyra HACNE/HUKOB, & TAKXKE /L, MMEIOLLVX MPABO Ha BO3MeLLIeHME BPeaa, MPUUMHEHHOTO 340POBbI0
(cr. 21,26, 28 TKPD)

VIMEET 3HaueHHe B XUMMLLHbIX MPABOOTHOLLEHMAX, B HaC/IeACTBEHHOM npase (PeaepansHbii 3akoH «O6 akTax
TPAKAAHCKOrO COCTOAHMS)

VIMEET 3HaueHve Mpu onpe/eseHM pasa Ha Bo3MeLLieHHe BPeAa (Da3HbIi BO3PACT MPU3HAHNS MyXUMH U KeH-
LUMH HETPYAOCTIOCOBHBIMM), MY OMPedeneH Kpyra HaCTIeAHUKOB U B APYTUX CTyYasx

VIMEET 3HaueHwe Npy OnpeaeneHuy AeecriocOBHOCTH (COCTOAHME NCUXMUECKOTO 3A0POBbS), & TAKXKE MPU OMpe-
[e/IeHn Mpasa Ha BoamelleHve Bpeaa (cT. 29 TK PO)

VIMEET 3HaUeHHE NP COBEPLLEHNM MPXKAAHCKO-MPABOBbIX CAEMOK, MPUBNEUEHUM MPAXKAAHUHA K FPXKOAHCKO-
MpaBoBo# oteetcTBeHHOCTY 1 Ap. (cT. 20 TK PO)
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