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Ot aBTOpa

HacToawmn KommMeHTapuii UMeeT NPaKTUYeCKY HanpaBfeHHOCTb — MUHUMYM
Teopumn, MakCMMyM MPMMEpPOB M3 peasibHbiX YronoBHbIX Aen. 3ajada — 6bITb
nonesHbIM AN cneynanucTta, paboTaroLllero «Ha 3emne» no KOHKPeTHOMY Aeny.
Cornacutecb, 4TO €My Ba)KHee 3HaTb, Kak TOT UM MHOM BONPOC paccMaTpuBaroT
€ro Komnnern — npaBonpuMEHUTENN (Cygbu, cnegoBaTenn, NpoKypopbl, agBoKa-
Tbl), @ CMOPbI O TEOPETUHECKUX HIDAHCAX eMy Mano NomoryT B paboTte. Bnpoyewm,
Teopusl TOXEe UMEET NPakTUYECKOe 3HAYEHNE U Mbl MPUBOAMM €€ B HEO6XOAUMbIX
MecTax. KommeHTapuin 6yaeT noneseH Takxe CTyaeHTam unm neitarowmmcs paso-
6paTtbCa B fiefie «HelpucTam».

B KOMMeHTapusax He rnepecka3blBaeTcd copep>xaHue KOMMeHTVIpyeMOI7I cTaTbu
ApYrvuMu cnoBamu (4em H4acTo rpeLuaTt HEKOTOpble ApYrne KOMMEeHTapum), He 06b-
SICHAIOTCA O4YeBUAHbIE NMOO 6ecnonie3Hble B NPaKTUKe MOHATUSA, CYyTb n3naraeTcs
NpoCTbIM A3bIKOM. Hanpumep, Korga Hay4dHble OesTenn paccMmatpusatoT BONPOChI
CyOBLEKTUBHOM CTOPOHLI (BUHA, MOTMUB), TO YacTO Martepuan nogaetcs U3nNuLiHe
«3ayMHO», TakK, 4TO BCroMuHaeTcs o6pasd OcTtana beHpepa, 06bACHSIOLWErO Npo-
CTOE Yepes CIoXHoe («4TO Takoe, 6paTbs, AebtoT, U YTO Takoe, ToBapuLmn, ngea?
[ebtoT, 6paTtbsa, 3T0 — KBadnyHodaHTasus. Hy, 3T0 BCeM MOHATHO...»). OTO He
HaLl nogxog.

B O6uwen 4actm npokOMMEHTMPOBaHbI MOYTU BCe cTatb, B OCOBEHHON YacTu
TONbKO Hambosiee pacrnpocTpaHeHHble cocTaBbl. Y aBTopa HACTOALLEr0 KOMMEH-
Tapus HeT 3agayun nog nbbiM COCTABOM HanucaTb XOTb 4TO-TO. Hanpumep, pa-
60TaeT cneunannucT No peakomy cnyvar (He3akoHHbIN 060poT HedpuTa, cT. 191
VK) — 4yem noMoxeT eMy 6aHanbHas MHopmMmauma 06 o6bekTe-cyobekTe? Emy
HY>XHbl MPaKTU4eCKMe HI0aHChl MPUMEHEHUS COCTaBa, HO packpbiBaTb C TAKOW CTO-
POHbI 2a6COMTHO BCE MPECTYMNIEHNS — 3TO CMMLLKOM 06bLEMHO U HEOMNpPaBAaHHO
(Mo HeKOTOPbIM cOCTaBaMm Jaxe M MPakTUKKN HET), a MPO HEKOTOPbIE COCTaBbl faxe
afBoKaTbl U He CribIlany HUKoraa.

C y4eTOM aKTyasnbHOW NOMTUYECKON U coumanbHon 06CTaHOBKKU B CTpaHe U Mupe
NOSIBUNUCb HEKOTOPbIE HOBblE COCTaBbl (Hampumep cT. 276.1 YK — okasaHue no-
MOLLW MPOTMBHUKY), MO0 CUSIbHO TPaHCOPMUPOBASINCE paHee NoYTn He npume-
Hsiemble cocTaBbl (Hanpumep, cT. 279 YK — BOOpPYXeHHbIA MATeX). Mo aTum co-
cTaBaM Masio HOBOW MpakTUKK, e€ He[oCcTaToO4YHO AN cMcTeMaTusaumm — noaTomy
KOMMEHTUPOBAaTb 3TW COCTaBbl MOXHO TOSIbKO OCHOBbBIBASICb HA NPELNONOXEHUAX U
TEOPeTUYECKUX PacCy>XAEHUAX, YTO «MUMO» Lieniei 3Toro KommeHTapums K YK.

HanbonbLuas 4acTb NPakTMHECKon MHhopmaLumm cCoaepXunTcs no ceeinkam (QR-Ko-
Obl) — 0C06eHHO MHOMO Mx B O6Len Yactu, a B OcobeHHor 6onbumnHcTBO QR-KO-
[0B OTCbINaeT k pasbscHeHnsam BepxoeHoro Cyaa n Apyrm odulmanbHbIM NCTOY-
Hukam. O6pallaemM BHMMaHWe: noctaHoeneHus Mnedyma BC PO npusogsaTcs no
CCblfikaM He MPOCTO Kak ourumarbHbIN TEKCT, OHU coAepXaTt NPakTUHeCKUin Kom-
MEHTapuii ¢ NpumepamMmn M3 NPakTuku. Bce MCTOYHMKM MO CCbINIKaM OTKPbITbI U He
TpebytoT HUKaKOW perncTpauumn.
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MHopmauma no ceceinkam — 9TO aBTopckas MHpopmawma ¢ npaBoBoOro noprana
«Bce 06 yronoBHbIx genax», Ha KOTOPOM pPacKpbIBAOTCA BCE HIOAHCbI paboTbl MO
YronoBHbIM Aenam.

HekoTopble cTaTbn kofekca pactonikoBaHbl KOHCTUTYLUMOHHbIM CyaoM — Mbl He
NPoCTO NpMuBOAUM PEKBU3UTLI, @ CBOUMU ClioBaMU mU3naraem CyTb pa3b9|CHeHI/II7I.
B cuny cneumdukn asTopa MHMoOpMaLmsa MHOrAa NofaaeTcs ¢ aABOKaTCKOW CTO-
POHbI — MPVBOAATCA 3alUMTHble TakTUKW. HekoTopbie yTBEpPXAEHUS OCHOBaHbI
TakKXe MpoCTO Ha peasibHON CUTyaLun «Ha 3emrie», C KOTOPOW cTankmsatTcs af-
BOKaTbl, MOATBEPANTL €€ 0hnLManbHO HEBO3MOXHO (HA060pPOT, OPULMANBHO CU-
Tyauusa 6yaeT onpoBepraTbes), XOTS KOSMeru, Ckopee BCero, peanbHyt CUtyaLmio
y3HatoT.



PeueH3us

Hactosimasa pa6oTa mpejcTaBJiseT co60W IMy6G0KUHA U CHUCTEMATU3UPO-
BaHHBIM KOMMEHTApPUU K MOJIOXKeHUAM YroJI0BHOTO Kojekca Poccumckoi
d)e,qepaunn, BbIITOJIHEHHBIM  ONbITHBIM AABOKATOM-KPUMHWHAJIUCTOM
MenbyaeBbIM AJleKCaHAPOM AJieKCeeBUYEM, UTO NpUJaeT HOBU3HY U aK-
TyaJIbHOCTb JAHHOMY U3JaHHUIO.

ABTOp mnpejJiaraeT yHUKaJbHbIM MOAXOJ K aHa/M3y OTAEJbHBbIX CTaTeH,
paccMaTpuBasi MX Kak B KOHTEKCTE JeMCTBYIOLEr0 3aKOHO/aTeNbCTBa, TaK
Y C O3UIIMU PAKTUYECKOr0 NpUMeHeHus. Ero KoMMeHTapuu BbIAEJSIOT-
Cs1 CBOGOHBIM, JIETKO MOHSTHBIM SI3bIKOM, @ He CTPOTUM HAy4YHbBIM CTHJIEM,
YTO 33/]aéT 60Jiee BBICOKUH HPUUUECKUN CTAHAAPT B MPAKTUYECKOM U pe-
aJIbHOM CMbICJIe. DTO MO3BOJISIET IOPUCTAM, aJiBOKaTaM, Cy/ibsiM, IPOKYpPO-
paM U cieioBaTesisM 6oJiee AeTaJlbHO HOHSATh TOHKOCTH U HIOAHCHI KaX /01
CTaTbH YTOJIOBHOT'O KOJleKca, 6e3 JIBOWHBIX TOJIKOBAHUH, BHE 3aBUCUMOCTH
OT OTIbITA PAbOThI.

Oco6oe BHHMaHUe yaessieTcsl NpobeMaTHKe COBPEMEHHOM MTpaBoNpUMe-
HUTEJIbHOHU MPAKTHUKH, YTO MOAYEePKHUBAET HEOOXOJUMOCTb ITyGOKOTO aHa-
JIU3a He TOJIBKO TE€KCTa 3aKOHA, HO U CJIOKHBIX COLIMAJIbHBIX U MPaBOBbIX
peasiuii, B KOTOPBIX 3TOT 3aKOH QYHKIIMOHUPYET. BaXKHOM 0COGEHHOCTHIO
KOMMEHTapHeB SBJSETCS aKLEHT Ha NMpaBOBble MO3ULUH BBICIINX Cy/e6-
HbIX MHCTAHLIMM U aHAJIU3 UX BO3/J|€MCTBUSI HA pa3BUTHE YTOJIOBHOTO 3aKO-
HozaTesbcTBa Poccuu. B oyinume oT MHOTMX KOMMEHTapHeB K YTOJIOBHO-
My 3aKOHY, KOTOpble NUIIYTCS YY€HbIMU-IOPUCTAMH, He UMEIOIUMHU Jaxe
He6O0JIBLIOrOo OMbITa PabOThI 10 YTOJIOBHBIM JleJlaM «Ha 3eMJIe» U U3JUIIHE
HJlea/IM3UPYIOLIMMU IPaBo, TeEM CaMbIM, YCJIOXHsSl ero IOHUMaHHe BCEMU
[IPaBONPUMEHUTEJISIMY, YTO CO3/1aeT Ha IPAKTHUKe Ky4y Npo6JieM U 3/10yTI0-
TpebJIeHHs CO CTOPOHBI peJiCTaBUTeeN BJIACTH.

JlaHHas1 KHUTra BaXKHA J1/151 TPAKTUYECKOH YaCTH IOPU/IMUECKOTr0 COOOIEeCTBa,
TaK KaK OHA CO3/1aeT HOBOE MPOCTPAHCTBO /JIs1 06CYXKJEHNS aKTyalbHbIX
BOIIPOCOB YTI'OJIOBHOT'O IIpaBa U ClIoco6CTByeT 6oJiee 3¢pPeKTUBHOMY ITpaBo-
IIPUMEHEeHHI0. ABTOP KOMMEHTAapPUEB CO3/jaJl YCIEeMHbIA CUMOM03 CI0XHBIX
$OpPMYIMPOBOK CYZI0B BBICIIUX MHCTAHIIMN U UX MPOCTHIX U MOHATHBIX 00'b-
sicHeHUU. /laHHBIN GopMaT M03BOJISIET YUTATEJII0, IOTPYKEHHOMY B CBOU BO-
MPOC JIETKO NepedpaThCs Ha OHJIANH-PeCypC C OTPOMHOM 62301 OJHOPOAHOMN
MHpOpMaLUK HCKIYUTEIBHO 110 YTOJI0BHOMY ITPaBy U NPOLeCCY, I7ie IpakK-
THUYECKHU BO BCEX CIy4YassiX MOXXHO HAUTH OTBET Ha CBOM BOMPOC.

B pykax y HEOIIBITHOTO YeJIOBeKa 3TOT KOMMEHTapUH CTAHOBUTCS XOPOIITHUM
opyaueM ITpPOTHB O06BUHeHHs. Hampumep, A/ 06IIecTBEHHOrO 3al[UTHHU-
Ka — POJICTBEHHUKA/POJUTEJIs, TOMOTAIOIIEr0 0OBUHSEMOMY 3al[ULIATh
CBOU MpaBa U CBOGO/IbI MPOTUB 06BHHEHUS. [laHHAsA KHUTA TOMOXET CYAbsM,
IPOKypopaM, CJIeJ0BATEJISIM JIETKO MOHSTh SI3bIK BBICIIUX CYZ0B U JIyX 3aK0-
Ha, obeperas UX OT COBEpIIEHUs 10 HE3HAHUIO MPECTYIJIEHUH MMPOTUB Ipa-
BOCY/IUSI.
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Takou aBTOpCKI/Iﬁ KOMMeHTapHﬁ CTaHeT HE€3aME€HHWMbIM HHCTPYMEHTOM
KaK AJid MNPAKTHKYKOIIUX OPUCTOB, TAK U AJId YIalIUXCA B 06J1acTH IpaBa,

OTKprBaH HOBbI€ TOPHU3O0HTbI B IOHUMAHHWHU YT'OJIOBHOI'O 3aKOHOJATeEJIb-
ctBa Poccum.

Adeokam KpacHodapckoll kpaesoll nasamul adgokamos,

Kanoudam wpuduueckux HaYK,
Jloyenm kagedpuwl opuduyeckux ducyunaux MesxcdyHapooHozo

HuHosayuoHoz2o YHusepcumema

MaHykoe Muxaua Meaukoguu
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OBLWAA YACTDb

Paspen |. YTONNOBHbIA 3AKOH

[nasa 1. SALAYN U TTIPUHLANTIDBI _
YITOJNOBHOTIO KOOEKCA POCCNNCKOWU
dEOEPALNA

CraTtbs 1. YronoBHoe 3akoHOAaTENbCTBO
Poccuitckon Pepepaumn

1. YrosioBHOe 3aKOHOJATeNbCTBO Poccuiickoit Pefiepallii COCTOUT U3 HACTO-
amero Kopgekca. HoBble 3aKOHBI, MpeLycMaTpUBAIOIINe YrOJOBHYIO OTBETCTBEH-
HOCTb, [10/JIeXKaT BKJIIOYEHHI0 B HacTossmui Kojekc.

2. Hactrosmuii Kogekc ocHoBbiBaeTcs Ha Konctutyuuu Poccuiickoit @enepannu
Y 0611[eNPHU3HAHHBIX TPUHIUIAX U HOPMax MeXAYHAapO/[HOTO MpaBa.

1. Camas nepast ctatbs YronoBHOro kogekca 0gHO3Ha4YHO rOBOPUT, YTO
YrofoBHOE 3aKOHOAATENLCTBO (OHO XK€ W YrOfOBHbIA 3aKOH) — 3TO TOMb-
KO UCKIIOUYMTENIBHO CaM KOAEKC U ecTb. Bce conyTcTBytoLME 3aKOHbI —
Hanpumep, 3akoHbl «O nonnyum», «O6 onepaTMBHO-PO3bICKHOM AeATENb-
HOCTM» WM paxe MpaBoBOM cobpaTr  YronoBHO-MpoueccyanbHblf
KOLEKC — He OTHOCATCS K YrOofIOBHOMY 3aKOHOLATENLCTRY.

Kctatu, ucnonb3ayemoe npu 06XanoBaHWWM MPUFOBOPOB MOHATUE «Hapy-
LLeHMe HOPM MaTepuasibHOro npaBa» Ha MpPakTUKe O3HavaeT HapyLleHue
YronoBHOro Kogekca, a, COOTBETCTBEHHO, «HapyLLeHWe HOPM MpoLeccy-
anbHOro npaea» — 3TO HapyLUeHWe YronoBHO-NPOoLECcCyansHOro Kogekca.

2. Bbiwe YronosHoro kogekca — KoHcTutyuus. XoTsa, CTpPOro no nepap-
XUN HOPMAaTUBHbIX aKTOB, €CTb eLle U defdepanbHble KOHCTUTYLNOHHbIE
3aKOHbl, KOTOpble Bbille MO cune, Yem NpocTo drefdeparnbHble 3aKOHbI
(a YK — 3T0 uMeHHO chefeparnbHblii 3aKOH, MYyCTb U KOAUPULNPOBAH-
HbIN).

Tonbko KOHCTUTYUMOHHBIN Cya PO mMoxeT peluaTtb, COOTBETCTBYET HTO-
TO B Kogekce KoHcTuTyumm unmn Het. Cam KoHCTUTyuMoHHbIM Cya, ogHa-
KO, YronoBHOE 3aKOHOAATENbCTBO HE CO3QAET, HO 3aHMMAaeTCs TONKOBa-
HUEM ero MONOXEHU U MOXET AaxXe «BbIKNIOYNTb» KaKy-TO CTaTbio UK
Lenbii NpaBoBOM MEXaHU3M, eCnn NPU3HAET UX HEKOHCTUTYLMOHHOCTb.

HOprI MeXayHapoaHOoro npasa nNnpu3HarnTCA UMerLWMMU NpuopuTeTHoe
3Ha4YeHne, Kak Hekast 6a3oBas LLeHHOCTb, HO CbaKTVI"IeCKVI HUKaK He MO-
ryT NnpoTMBOPEHUTb VFOJ'IOBHOMy KOOEKCy (BepHee MOryT, HO 3TO HM Ha
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4TO He BNuseT). Noka Kakoe-TO MONOXEHNe He BKIYEHO B YronOBHbIN
KO[EKC — OHO He paboTaeT, 4YTO Obl HE yKa3biBaNoCh B MEXAYHAPOAHbIX
poroeopax. Hanpvmep, KOHBEHUMSA NPOTUB MbITOK' NWLLb COOEPXMUT Tpe-
60BaHMe K CTpaHaM-y4acTHULAM 3anpeTuTb Ha YPOBHE CBOEro Yronos-
HOro 3aKOHa MbITKK, 4YTO y HAc WU CAEenaHo, HO cama no ce6e Ha ypoBHe
NPaBoMPUMEHEHNS C NPAKTUHECKOW TOYKM 3PEHMSA Masno Ha YTO BIUSET.

CraTbs 2. 3apaum YronoBHoro Kogekca
Poccuiickonn Pepepaummn

1. 3apgayamu Hactosiuiero Kosekca siBAsIOTCS: 0XpaHa MpaB U CBOOO/, YesI0BeKa
Y TpaXXJaHWHA, COGCTBEHHOCTH, OGIIECTBEHHOI0 MOpPsi/iKa U 06LIECTBEHHOU 6e30-
MMaCHOCTH, OKPY>Ka0IeH cpe/ibl, KOHCTUTYIIMOHHOTO0 cTpos Poccuiickoit Penepanuu
OT MPECTYIHBIX MOCATATENbCTB, 06ecnedyeHre MUpa U 6e30MacHOCTH YesI0BeYecTBa,
a TakXe npeAynpex/JeHue NpecTynaeHui.

2. /lng ocyuiecTBJIeHUsI 3TUX 33/1a4 HacTos UK Kozieke ycTaHaBIMBaeT OCHOBA-
HWE U IPUHIUIIbI yFOﬂOBHOI;'I OTBETCTBEHHOCTH, ollpenesdeT, KAKhe OIMaCHbIe AJiA
JINYHOCTH, OOIecTBa WM TOCYAApCTBA JAesHUS NPU3HAIOTCI HPeCTYIJIEHUIMH,
Y yCTaHABJIMBAeT BU/Ibl HAKa3aHUU U UHble MepPhl YT'0J0BHO-IPAaBOBOr0 XapaKkTepa
3a COBepIIeHHe NPEeCTyIJIEHUH.

1. B nepBoW 4actu ctaTby Mbl BUOUM 0606LLeHHYI0 cxeMy OcobeHHOoM
YacTu YrofloBHOro Kofekca — 3aljuiiaemble LEHHOCTM B LESIOM COOT-
BETCTBYIOT nocnegosatensHocTy rnas Oco6eHHOM YacTu.

3apayn YronoBHOro Kogekca MHTYUTUMBHO MOHATHbI — CIOXHO npepacTa-
BWTb, YTO KTO-TO AeACTBUTENbHO 6yAeT 3afaBaTbCs BOMPOCOM «KaKOBbI
3aga4n YK, 3a4eM OH HyXeH?»

2. C 6bITOBOM TOYKM 3peHUs 06bIYHO MpegnonaraeTcs M Takas 3agada,
KaK Bo3Me3aue, Kapa NpecTynHUKY — HO TakoW 3ajayn, Kak Mbl BUOUM,
B CT. 2 HeT. HeT Takol 3agayun n y HakasaHusa (4. 2 cT. 43 YK). Ecnu He
yrny6nATbCcsA B TEOPETUYECKNE N3MbILLMEHUS, TO (haKTU4eCKn Takas uenb
yknagbiBaeTcs B paMKu OpYyrov Lenv — npenynpexpaeHve npectynne-
HUI. DakTop ycTpalleHnUs OTBETCTBEHHOCTbIO Kak pas W CIyXuT uenu
npenynpexaneHns npecTynsieHni.

B Teopuu BbILENSAOT YaCTHYIO NPeBeHLMo (HakasbiBasi KOHKPETHOMO npe-
CTYMHMKA, Mbl NPeayrnpexaaemM COBEPLUEHUE UM Xe HOBbIX MpecTynse-
HMI) 1 06LLYO NMPEBEHLUMIO (yCTaHaBNMBasi OTBETCTBEHHOCTb B 3aKOHE,
Mbl BCEM NMOKa3bIBaeM, YTO NPECTYMIIeHNe YpeEBATO NOCIEACTBUAMMU).

CraTba 3. [puHUMN 3aKOHHOCTH

1. [IpecTynHOCTD AieIHUSA, @ TAKXKe ero HaKa3yeMOCTb U UHble YI0J0BHO-NIPABo-
Bbl€ NOCJIeACTBUA olpeJesIAI0TCA TOJIBKO HACTOAIIUM KOﬂeKCOM.
2. HpI/IMeHEHI/Ie YTrOJIOBHOTO 3aKOHaA I10 aHaJIOTUHX HE NONMyCKaeTCA.
1. MpakTnyecknm cmbiCn 4acTu NepBON CTaTbM MPOCT — MNPECTYNNeHnemM

SIBNSIETCS TONbKO TO, MPO Y4TO yKasaHo B OcobeHHon YacTu YK. EcTb cTa-
Tbsi B OCOGEHHOI YacT — ecTb U NpecTynnexHune. Ecnu kakoe-To gesiHue

! KoHBeHIMS IPOTHB NBITOK U IPYTHX )KECTOKUX, 6eCYeI0BEYHBIX WJIM YHUKAIOIIUX JIOCTO-
HMHCTBO BU/IOB O6pallleHUs U Haka3aHus (3akirodeHa 10.12.1984).
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B NPU3HaKWU COCTaBa, yKasaHHble B cTaTbe OCO6EHHOM YacTu, He BMuUChI-
BaeTCA — 3HA4YMT HeT U NpecTynneHuns. [ns Toro 4To6bl BBECTU YrosnoB-
HYI0 OTBETCTBEHHOCTb 33 Kakoe-TO HOBOE [esiHUe, HY>XHO 0653aTeflbHO
BHOCUTb MOMPAaBKN O HEM B KOLEKC U HUKaK MHa4e.

To e camoe 1 ¢ Haka3aHMeM — Ha3Ha4YUTb ero MOXXHO TOJSIbKO B TOM Bnae
1 pasmepe 1 no Tem npaeunam, Kotopble yctaHosneHbl B O6Len n Oco-
6eHHOM YacTu. Hukakux ygapos nieTbMu, NO6UBaHUIA KAMHAMU U CPOKOB
NnLWEeHnst cBO6GOAbI B COTHU JIET, KaK B HEKOTOPLIX APYrMX cTpaHax, y Hac
HeT, a eCTb TOJIbKO TO, YTO YKa3aHo B CT. 44 VK (Bupabl HakazaHui).

2. B oTnnyme OT rpaxnaHcKoro npasa B YroflOBHOM YCTaHOBMEH 3anpeT
Ha aHanorunto 3akoHa (a Npo aHanoruo npaea Tak faxe u roBOpuUTb He
npuxoamuTcs). 3anpeT Ha aHanoruMi YrofloBHOrO 3akoHa MoAKpennseT
NPUHLMN 3aKOHHOCTU — HENb35 «YTO-TO, MPUMEPHO MOXOXEE Ha MPEecTy-
nneHve» NpuaHaTtb NPecTyrnieHneM, Kak 6bl Noxoxe oHO He 6bio. MNpe-
CTynneHne — 3TO TOMbKO TO, YTO 4YeTKO ykadaHo B OCO6eHHOM 4acTtu,
M HMKaK 3TO 0OOMNTUN HENb3S.

Tak e 1 ¢ NPUMEHEHNEM YrOSIOBHO-NPABOBbIX MEXAHU3MOB — Hesb3s
NPUMEPHO MOAXOASALLMIA MEXAHU3M MPUMEHSITb A1t MOXOXMX CUTYaLUNA.
Hanpwumep, ecTb wTpad Kak Bua HakaszaHus (cT. 46 YK) u ecTb cyneb-
HbIA WTpad Kak crnocob6 OCBOOGOXAEHUSA YroflOBHOW OTBETCTBEHHOCTU
(cT. 76.2 YK) — € TO4KM 3peHus obbiBaTenNs, 370 4TO-TO oaMHakoBoe. Ho
YrOfIOBHbIVA 3aKOH MCXOANT U3 YETKOCTU MOHATUI — HENb35 MeXaHn3Mbl
cMelMBaTh WU, MPpUMeHsa cyaebHbIn wTpad, onpeaensaTb ero pasmep
1 NopsagokK onnathl Kak wrpada-HakasaHus.

Cratbs 4. anHLIMH paBeHCTBa rpakgaH nepepg 3aKOHOM

lema, CoBeplIMBLIIME MPeCcTyNJIeHUd, paBHbI I1epes 3aKOHOM U IoJJiexaT yro-

JIOBHOW OTBETCTBEHHOCTH HE3aBUCHMO OT I0JIa, Pachl, HAIJMOHAJBHOCTH, S3bIKA,
MPOUCXOXKJEHHS, UMYLIECTBEHHOTO U JJOJDKHOCTHOTO TOJIOXKEHHUS], MECTa KUTEJb-
CTBA, OTHOLIEHWS K PEJINTHH, yOeXJeHWH, NPUHAJJIEXXKHOCTH K O0LIeCTBEHHBIM
00 beIMHEHUSIM, A TAKIKE APYTUX OGCTOSATENBCTB.

[IpyMeHeHMe NpHUHLMIIA PAaBEHCTBA Nepe/] 3aKOHOM B 3alljuTe

1. 3akoH oguH ansa Bcex. OQHaKO 3TO He UCKITYaeT HEKOTOPbIX OCO6GEH-
HOCTEeN NpUBMIEYEHNS K YroIOBHOW OTBETCTBEHHOCTU A1 HEKOTOPbIX Ka-
Teropui. Hanprvmep, ecTb CBOU OCOOEHHOCTU A1 MOOPOCTKOB, XXEHLLUMH,
ML, MYXCKOro nona npeknoHHOro Bso3pacTta. B yronoBHom npouecce
€CTb «CMeLcyObeKTbI», AN KOTOPbIX YCTAaHOBMIEHbI NOBbILLEHHbIE rapaH-
TUM NPV NPON3BOACTBE MO Aeny (Hanpumep, genyTatbl, CyabW 1 apyrue).

2. MpvHUMN paBeHcTBa Mepef 3aKOHOM MOXET HaWTu MpakTu4eckoe
NPUMEHEHWE He TOJSIbKO B peyax 3alUUTHWKOB, B3bIBAOLLMX K CripaBef-
nuBocTu. Hanpumep, nto6bie popMySIMPOBKM B MPUroBope, roBopsiine


Cheremisina
Прямоугольник
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0 KakoM-TO OCOGEHHOM HeraTMBHOM MOAXoAe K JIMYHOCTM KOHKPETHOro
OCY>XAEHHOr0, MOTYT CUYMTaTbCA HapyLUeHWMeM 3Toro npuHuuna. Tak, no
OofHOMY Aeny cyd, MOTUBMPYSl CBOM BbIBOAbl OTHOCUTESIbHO HakasaHus,
cocrarcs Ha «HeBbICOKOE CoLManbHOE MOMOXEHNe NOACYAMMOro»2. 9To
M ecTb HapyLleHVe NpuHUMNAa paBeHCTBa, KOTOPbLIA He Tak yX U Aekna-
paTVBeH.

Cratbsa 5. MpuHUMN BUHDI

1. J/IML0 MOAJIEXUT YroJIOBHOH OTBETCTBEHHOCTH TOJIBKO 32 T€ 06IIeCTBEHHO
oTmacHble JelcTBUsA (6e3efCTBHE) U HACTYNHBIIME 00LIeCTBEHHO OIIAaCHbIE MOC/Ie/I-
CTBUS, B OTHOIIEHUH KOTOPBIX YCTAHOBJIEHA €ro BUHA.

2. O6'beKTUBHOE BMEHEHHE, TO eCTh YroJIOBHAsi OTBETCTBEHHOCTb 32 HEBHUHO-
BHOe IPUYMHEHUE BpPeJa, He J0MyCKaeTCs.

1. MpuHUMN BUHBLI O3HA4YaET, YTO OAWH TONMbKO (PaKT COBEPLLEHUS OeSHUS
C Npu3HaKamy NpecTynsieHns He roBOPUT O TOM, YTO 3TO MpPecTynseHue.
B nto6om npecTynnenmn Bcerga oMmKeH ObiTb OOMH U3 4-X 0683aTenbHbIX
«KMPNMYNKOB» cocTaea (6osiee Nogpo6bHO 06 3leMeHTax cocTaBa MpecTy-
NSIEHNA CM. B CT. 8 KOMMEHTapus) — CyObeKTUBHasA CTOPOHa NPeCTYneHns
1 rNaBHas COCTaBNAOLLANA 3TOr0 «KUPMNUYMKa» UMEHHO BUHA. BUHY HY>XHO
[oKasbiBaTb Mo II060MY YronoBHOMY fAeny, Kak u dopMy BUHbI, U MOTUB
(n.24. 1 c1. 73 YINK P®). Mano coBepLunTb Kakoe-To AesHUE C BHELLUHUMM
npu3Hakamu NpecTynneHns (To ecTb COObITUE OOBLEKTVBHO MPOM3OLLISIO),
HY>XXHO €eLle W 0CO3HaBaTb CBOM OENCTBUSA, NpeaBuaeTb NocneacTsus (To
€CTb CYObEKTMBHOE OTHOLLEHNE K COBEPLLEHHOMY).

2. HeT cy6beKTMBHOW CTOPOHbI NPECTYMMEHNA — 3TO U eCTb OObLEKTMB-
HOe BMEHeHMWe, TO eCTb NpuBieYeHne K OTBETCTBEHHOCTU TOMbKO 3a TO,
YTO NMPOM3OLLIN KaKne-To Co6bITUSA 6e3 BbIICHEHUS BUHbI KOHKPETHOrO,
npuvyacTHOro K cobbITvAM nuua. Hanpvmep, no genam «0 HapKOTUKax»
(cT. 228, 228.1 YK) gnsa coctaBa NpecTynneHus HY>XHO He TONbKO Xpa-
HUTb UK NbITATbCS CObITb HAPKOTUK (06BEKTMBHASA CTOPOHA NpecTymne-
HWS), HY)XHO OCO3HaBaTb CBOWCTBA W MCUMXOAKTUBHOE OEWCTBUE BeLle-
cTBa (Cy6bekTnBHasA CTOpoHa)s.

3. Ctatba 5 koppecnoHaumpyeT cT. 28 YK, KoTopas ycTtaHaBnvBaeT npu-
3HaKN HEBMHOBHOCTMW.

Cratbs 6. [puHuMn cnpasegnnsocTU

1. HakaszaHue U UHble Mepbl YyrOJIOBHO-IIPABOBOI'O0 XapaKTepa, NpUuMeHsdeMble
KJiMLy, COBepuiuBUIEeMY IpecTyIlJieHue, JOJIXKHbI ObITh cipaBeJIMBbIMH, TO €CTb
COOTBETCTBOBATDb XapaKTepy U CTEIIeHU O6LL[eCTBeHHOﬁ OIIACHOCTH MpecTyIJjeHus,
06CTOATENILCTBAM €T0 COoBeplLIeHUud U INYHOCTU BUHOBHOTO.

2. HUKTO He MOXeT HeCTH YTOJIOBHYI0 OTBETCTBEHHOCTb [ABAaX /bl 32 OJHO U TO
Ke npecTyIieHue.

2 KaccaunoHHoe ompejesieHde BToporo kaccalluoHHOrO cyAa o0OLied HOPUCAUKIIU
oT 26.04.2022 Ne 77-1316/2022.
3Onpegenennie Koncrutynuonnoro Cyzna PO ot 28.02.2023 Ne 435-0.
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