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OrnaenexHve
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LOD TGy (70 111 1 AU
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71. B uem cyTb HpaBcTBEeHHOTO ((hrmocodckroro)

MO/IX0/I2 K TOHUMAHUIO TIPABA. . .« v v vvveeeeane s
72. KakoBo cojiepskanuie CoIMoJI0rnuecKoro moaxoa

K TIPABOTTOHUMAHUIO .« ..\ vt v e e eeeeeeeeeeaeneeenns
73. B uem cMbICS MHTETPATUBHOTO TIOJIX0/IA K TIPABY. . . . . . .
74. UTO TaKOE CYITHOCTD TIPABA. -« « « « eevveeeaeeeeaenns
75. Kakue GyHKIIMY BBITTOTHSIET TIPABO . ..o vvvve e,
76. Yo Takoe npaBo B 0OBEKTUBHOM CMBICIIE. . ... ... .....
77. 9Uto noHUMAeTCst 0]l CYyOBEKTUBHBIM MPABOM. . . . ... ..

Tema 11. IPABO B CUCTEME PETYJIMPOBAHUA
OBIIECTBEHHBIX OTHOIIEHUM. ................
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89. Kakmue cymiecTBYOT BUIBI HOPM TIPABA. -+« o vvvvnn. ..
90. CoBmnajafoT JIM HOpMa TIPaBa U CTAThs
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OrnaeneHune
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Kakune xpuTepnn o3BOJISIOT OTTPAHUIUTH OJIHY
OTPACJIb TIPABA OT JAPYTOM « oot
KakoBa cucrema oTpacyiei IpaBa .............v.....
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Tema 15. TIPABOBBIE CUCTEMDbI
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BAKOHOTIPOEKTA. .+« « e vttt e eeeeetteeeeeeieeenns
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CYOBERTHOCTH . . o\ vt et e e e e e e eeeeeeeeeee e 252
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U CyObEKTA IPABOOTHOIIEHUST . .\ o\t oveeseeerennn s, 253
134. Yto cocTaBiseT cofep:KaHNe MPaBOOTHONIEHNUS . . . . . . 254
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MPABOOTHOIMEHIIH . . .\ oot e e et et eie e ee e 255
136. YUro Takoe opuanyeckue pakThl U KaK OHU
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137. Kakne cymiecTBYOT BU/BI IPAaBOOTHONIEHUH . . . . . . . . . 260
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138. B uem 3akmiogaeTcs MOHATHE peaJn3aliy 1paga. . . . . 262
139. B xaxkux ¢opMax ocyIiecTBIsIeTCsT peaqn3anust

TIPABA & . ttvtt ettt e e et e e e e 263
140. B uem coctout creiuduka npaBopuMeHeHus. . . . . . . 264

141. Kakue obcTosiTebeTBa TPEOYIOT UMEHHO
[IPAaBOTIPUMEHEHNST KaK (hOPMbI peaTr3aliu mpasa . . . 265
142. Kakue cragnu BbIIEISIOTCS

B IIPaBONIPUMEHUTETLHOM MTPOIECCE. . o oo v v e nn. .. 266
143. Kakue BU/IbI TPAaBOMPUMEHUTEILHBIX AKTOB
CYIIECTBYIOT HA MPAKTUKE . . . oo vvvteeeeeneeennns 269

144. KaxoBbl pa3amuns MEXAY TIPAaBOTIPUMEHUTEb-
HBIMW aKTaMU U aKTaMU HOPMATUBHBIMU TIPaBOBbIMU 27()

145. Y0 Takoe NPOOEbL B IIPABE. . . ... ooveeeeeeeanenn.. 271
146. Yo Takoe MHUMbIE IPOOETIBI B IIPABE . ... ........... 272
147. Tlo KakuM IpUYMHAM BO3HUKAIOT IIPOOEJIbI

B [IPaBe U KAK UX MOXKHO YCTPAHUTD. . ..o vvvvenn... 272
Tema 19. KOJIVIM3VUU BIIPABE ...................... 275
148. YTo moHMMaeTcs MO IOPUITICCKUMM

KOJUTHBUSIMIL .« .+ttt eee e e et e e e e e 275
149. Tlo xakM TpUYWHAM BO3HUKAIOT KOJJIU3UM . . . . . .. .. 275
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150. Kakwe cyiiecTBYOT BUABI KOMIHUSUH . . ..o vvveane ...
151. KakoBa kraccudukanys KOJIU3Mi HOPM TIpaBa. . . . . .
152. Kakumu criocobaMu yCTPaHSIOTCA KOLIM3HH . . . . . . . .
153. Kakue cymiecTByIOT MEPBI JIsI [TPeIOTBPAIeHNUST
BO3HUKHOBEHUS KOJUIHBIH . .« o vvoveveaeeenan

Tema 20. TOJIKOBAHUE TIPABA .....................

154. 91O TaKOE TOJKOBAHME TIPABA. . . .. oo\ veeereanenn..
155. B 4eM cocTosAT criocobbl (IIPUEMbI) TOJIKOBAHMUSI

TIPABA .« e ottt ettt e e e
156. Yro npeacrasiser coboii odpuiraibHoe

1 HeODUITNATBHOE TOJKOBAHUE . .« oo vvv v veeeaeenn
157. B 4eM coCTOMT TOJIKOBaHHE HOPM ITpaBa

TO OOBEMY . .\ ev ettt et e et e e e
158. Yro mpencrasisior cob60it HHTEPIPETAIHOHHbIE

159. Kaxkue cymiecTByOT BI/Ibl HHTEPIIPETAIMOHHBIX

Tema 21. IOPUANYECKAA TEXHUKA ...............

160. YTo moHuMaeTcs 1o I0pUINIeCKON TEXHUKOM. . . . . . .
161. Yro BKIIOYaeT B cebst 3aKOHOAATEIbHAS TEXHUKA. . . . .
162. KakoB cocTaB mpaBOIPUMEHUTETHHON TEXHUKMA . . . . . .
163. YTO BXOAUT B CTPYKTYPY UHTEPIPETAITMOHHOM

§NC 4317 19 7 S P
164. YUro Takoe crucTeMaTU3aTOPCKAsT TEXHUKA . . . ... ... ...
165. Yro npeacTaBasior coboi TEXHUKO-IIPABOBbIE

KaTerOpyH, UCTIOTb3yeMble B IOPUAMIECKOIM

014317 1P
166. Urto monumaercs 1oj| IOpUIUIECKUM JJOKYMEHTOM. . . .
167. Kak xyaccuuupyioTcst 0pujindyeckue JOKYMEHTHI. .

Tema 22. MEXAHI3M ITPABOBOTO
PETYJIMPOBAHUA . ... ...

168. Urto Takoe MexaHU3M IIPABOBOTO PETYJIUPOBAHUI. . . . .
169. Kakue 0cOOEHHOCTH MPUCYIIN MEXAaHU3MY
TIPABOBOTO PETYIIHPOBAHTST . . « o v eoveveveeanennens
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170. KakoBa cTpyKTypa MeXaHU3Ma MTPABOBOTO
PETYIIPOBAHMS .« v evve et ettt et ee et aaen
171. Kak MOXHO 0XapaKTepu30BaTh CTAANN MEXaHU3Ma
IIPABOBOTO PETYIUPOBAHMS . « .« vveevveeeaeaeeenn.
172. Kaxue asieMeHTbI IPUCYIIU MEXaHU3MY 1IPaBOBOIO
PETYIMPOBAHMST « « v evvteeeaeee et eeeee e e
173. Kaxue MeTO/IbI 1 CTTOCOOBI NCTIOMB3YIOTCST
B IIpoliecce TIPAaBOBOTO PETYJIUPOBAHUS . . ..o .. ...

Tema 23. IPABOMEPHOE ITOBEAEHNE.
IMPABOHAPYIIEHUA . ...

174. YTo moHUMAETCS IO/l TPABOMEPHBIM TTOBE/IEHUEM . . . .
175. Kak MoskeT ObITh MpecTaBIeHa TUTIOIOTHS
IIPABOMEPHOIO MOBEACHUSL. « « o vvvvveeeneee e
176. Kakue nocTynku v IeiCTBUSI OTHOCSATCS
K IPABOHAPYIIEHMAM . ¢ o vvv vttt nee e neeeneenns
177. Yro upencrasisger co0oil IOPUANYECKHIT COCTAB
IIPABOHAPYIICHUS « .. v vttt et e it e neeeneenns
178. Kakwue cy1iecTBYIOT BUIBI IPABOHAPYIIEHUH . . . . . . . ..
179. KakoBbI yCJIOBUST ¥ TPUYUHBI COBEPIEHUS
MIPABOHAPYIIEHUM] ...\ vv vttt e

Tema 24. IOPUANYECKAA OTBETCTBEHHOCTD. ..

180. Yrto monumaercs moj| OpUINIECKOn
OTBETCTBEHHOCTBIO ¥ KAKOBBI €€ IPU3HAKH . .. .......
181. Kak M0oxHO KiaccubUIupoBaTh BUIBI
IOPUANYECKON OTBETCTBEHHOCTH . o oo vv e eeeannn s
182. YTo XapakTepHO JIs1 KOHCTUTYITMOHHOM
OTBETCTBEHHOCTH . « vt ettt eeee e et e eieeaiaens
183. Kakwe 0co6€HHOCTH TTPUCYTIN YTOTOBHON
OTBETCTBEHHOCTH . « o vt e et eeee e et e aieeaeaeans
184. KakoBbl 0COOEHHOCTH IPasKIaHCKO-TIPABOBOI
OTBETCTBEHHOCTH . « o vt e ete e et e et eeieeaiaens
185. Kaxkue 4epThl IPUCYIIN aIMITHUCTPATUBHON
OTBETCTBEHHOCTH . « o vt ettt e et e et e e ainens
186. B uem cBoeoOpasue AUCIUTLIMHAPHON
OTBETCTBEHHOCTH . « o vt ettt eeie e eie e e aiaens
187. B uem cocTonT MaTepruasibHAs OTBETCTBEHHOCTD. . . . . .
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OrnaenexHve

188. Kaxwue 1iesm ipecieryet ropuandeckast
OTBETCTBEHHOCTDb M HA KAKMUX MIPUHITUIIAX OHA
OCHOBBIBACTCST. « . e eeeeeee et e e e eee e

189. B kakux ciydasx BO3MOKHO OCBOOOKIEHUE OT
IOPUANYECKON OTBETCTBEHHOCTH . .\ v oo v eeeevean.

Tema 25. BAKOHHOCTD U ITPABOIIOPAZIOK. ... ...

190. Yrto noHnmaercs 1oJ1 3aKOHHOCTBIO . . .. oo oot
191. Ha xakux 0CHOBOTIOJIATAIONINX HAYaIaX

(IPUHIUIIAX) CTPOUTCS 3AKOHHOCTD. .« oo vv v vvee .
192. Kaxne cymiecTBYIOT TapaHTHH 3aKOHHOCTH. . . . .. .. ...
193. Yro Takoe KOHCTUTYIIMOHHAS 3aKOHHOCTbD, KAKOBBI

€€ OTIMYUTETBHBIC TTPUBHAKM. . . . oo voeeeee e
194. Yrto monnmaercs 1o/] TTPABOTIOPSI/IKOM U KAaKOBO

€TO COMEPIKAHME .+« + vt e vete e e eee e
195. KakoBbl cTpyKTypa U (DYHKIIUHU, BHITIOJHSIEMbIE

TIPABOTIOPSIIKOM . .+« + vt v eetee et eeeeee e
196. B kakoMm COOTHOIIEHNHN HAXO/STCS TPABOMOPSIIOK

U OOIIECTBEHHBIN TIOPSIIOK .+« v eveveeeeeeeaennn
197. Yro Takoe nMpaBoBO HUTUJIU3M, KAKOBBI €T0

(it 0] 7 P
198. B kakux ¢opmax BbIpaskaeTcs IMPaBOBOW HUTUJIU3M . .
199. Kakumu myTsMU BO3MOKHO TIPEOIOJIETH

TIPABOBOM HUTHIIHBM . .+« v vveveeeeeeeeaee e
200. YTo TaKoe TTPAaBOBOM MAECATHBM . . . .\ vvvennnnns

Tema 26. IPABOCO3HAHUE U ITPABOBAA
KYJIBIYPA .

201. Yro nonumaercd 1o/ IpaBoco3HaAHNEM U KaKOBa

€TO CTPYKTYPA: « + v v ettt et et et eees
202. Kakue ¢hyHKIIUN BBITIOJIHSIET TIPABOCO3HAHUE . . . . . . ..
203. Kaxme BUIBI TPAaBOCO3HAHNUS CYMIECTBYIOT . . . ... ... ..
204. Yo Takoe ypOBHU MPABOCO3HAHMS. . . . o oo evvvvnn. ..
205. KaxoBo moHsITHE TIPABOBON KYJIBTYPBI. ... ...........
206. KakoBa cTpyKTypa IMpaBOBOH KYJBTYPhI U €€

FPOBHIL - « v ettt et et et et e
207. Kakue yHKIIMN BO3JIOKEHBI HA TPABOBYIO

KYJIBTYDY & e e ettt ettt ettt et et e



OrnaBeneHune

Pazgen IV. JHYHOCTb, OBIIIECTBO,

TOCYIOAPCTBO .............................

Tema 27. TOCYJAPCTBO U I'PAJKIAHCKOE
OBHIECTBO ... .

208.
209.
210.
211.
212.
213.
214.
215.

216.
217.

Kakoe 00111ecTBO MOKHO Ha3BaTh IPAKAAHCKUM. . . . . .
B yem cyTb yueHus o mpaBOBOM TOCy/IapCTBe . . ... ...
Kakum KpuTepusiM 10JKHO OTBEYATH TIPABOBOE
TOCYZAPCTBO . .ttt ettt e et e et e et e e e aieens
UTO MOHUMAETCST IO/ COIUATBHBIM TOCYIAPCTBOM. . . .
ITo kaxmM mpU3HAKAM MOXHO OIIPEIEUTD,

SIBJISIETCSI JIU JAHHOE TOCYIAPCTBO COIMAIBLHBIM

1112 5 PR
Kaxne dhyHKIINN CBOMCTBEHHBI COTTMATBHOMY
TOCYTAPCTBY v vt ettt e et e et e et e e e eieee s
Kakwue Mozesu coruaibHOTO TOCYIapCcTBa
CYIIECTBYIOT B COBPEMEHHOM MUPE. . ..\t vverrn. ..
UYTo TaKkoe mpaBa YeI0BeKa, Ha KAaKUX

MPUHIIATIAX CTPOUTCS ATOT UHCTUTYT. .\ v vve vt .
Kak Mo)xHO KTaccuuIInpoBaTh paBa 4eoBeka. . . . .
KakoB Mexanu3m 3aiiuThl IPaB Y€JI0BEKA. . . ... ......



Paspen |. BBEAEHUE B TEOPUIO
roCYaAPCTBA UTIPABA

TEMA 1.MlpeaMeT 1 MeTOA0orna Teopun
rocyaapcrsa 1 npaBsa

1. Yto cocTaBnseT npeaMeT U3yuyeHUs TEOpUU rocyaapcTea
¥ npaBa

OnpenennTh TPEeIMET TEOPUHU TOCYIAPCTBA U TPaBa —
3HAYUT YCTAHOBUTH KPYT Te€X OOIIECTBEHHBIX OTHOIIIE-
HUU, ABJEHUN, UHCTUTYTOB, YUYPEKICHUN U IIPOY., KO-
TOpbIE OHA M3y4YaeT, Te€ BOIPOCHI, KOTOPbIE OHA paccMa-
TpuBaer. [Ipeamer HayKu — 3TO Ta 06J1aCTh MO3HAHUS,
Ha KOTOPYIO JaHHas JUCIUIIINHA HallpaBJIeHa.

Kak cnenyer u3 HazBaHus, 3Ta HaAyKa U3y4yaeT Takue
00BEKTHI, KaK TOCYyZapcTBO U 1paBo. Ho ux mccienyor
U JIpyTHe o0IecTBeHHble HayKu — (rIocodust, COIo-
JIOTH, oJauTonorud u T.1. [Ipenver nsydyenns reopun
rOCyZIapcTBa M IpaBa COCTaBJISIOT 00UfUe 3AKOHOMEPHO-
cmu CyIIeCTBOBaHUS U Pa3BUTHUS TOCY/IapCTBEHHO-TIPaBO-
BbIX siBJIeHUil. IHavye roBops, 1aHHas HayKa CTaBUT CBOEN
3a/layeil M3ydeHue He Bcex, a HarboJjee OOIIMX 3aKOHO-
MepHocTell (DYHKITMOHUPOBAHUS TOCY/IapCcTBa U IpaBa
1, ONMPasiCh Ha JAPYyrue OTpaciau 3HaHWUH, (hopMyInupyeT
MOHSATHUS, KAaTeTOPUHU, KOHCTPYKITUU U MOJIETTN OTE/IbHBIX
IOPUANIECKUX SIBJIEHUM.

[IpenmeT Teopuu rocymapcTBa U 1paBa He SBJSETCS
3aCTBHIBIINM: C TeUeHNEM BPEMEHHU OH Pa3BUBAETCS U U3-
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Tema 1. MpeameT 1 MeTOA0NIOMMS TEOPUM FOCYAAPCTBA U NpaBa

MEHSIETCsI, 9TO OOYCJIOBIEHO Pa3BUTHEM CaMOTo o0Iie-
CTBa, €r0 KYJIBTYPbI, HAE0JOTHH, YPOBHS 00IECTBEHHOTO
CO3HAHMUS, BMECTe C KOTOPBIMU MEHSIOTCS IIpejicTaBJe-
HUSI O TOCY/lapCTBe U IIpaBe, OT/AEJIbHBIX UX CTOPOHAX,
MeCTe U POJIM B JKU3HU OOIIEeCTBA, HAa3HAUEHUH, CYIIHO-
CTU U T.J.

[IpuHATO pasanyaTh MpeAMeT U 0OBEKT M3YUEHUs.
OObeKT mmpe, 4yeM TpeAMeT Hayku. IIpeamer — 3To
KOHKPETU3MPOBaHHAsT 4acTh 00bekTa. OOBEKT y BCeX
OOIIEeCTBEHHBIX HAYK MPaKTUYECKU OAWH U TOT Ke —
rocyapctBo u mpaso. lIpeamer y HUX pasHbIid: Te WU
UHBbIE CTOPOHBI (ACIIEKThI) B OOBEKTE.

TocynapcTBo U mpaBo M3y4yaloTCs HAYKOW TeOpuUu
rocy/lapcTBa M TpaBa B eduHcmee M B3aUMOJEHCTBUH,
ITIOCKOJIBKY KaK 3aKOHO/ATeJIbCTBO U HOPMBI IIpaBa He
MOTYT CYIIIeCTBOBAaTb BHE TOCY/JIapCTBa, TaK U rocyjaap-
CTBO IIPOABJIAET CBOIO J€ATEJbHOCTD IIPEXK/Ie BCEro Io-
CPEJCTBOM TIPUHSTHS Pa3HOOOPa3HBIX HOPMaTUBHBIX
IIPaBOBBIX aKTOB, PETyJIUPYIOMINX Hambojiee BasKHBIE
001IeCTBEHHBIE OTHOIIEHUSI.

2. Kakoe MecTo 3aHMMaeT Teopusl rocyaapcTea U npasa
cpeam o6LlecTBEHHbIX HAYK

Kak u sgpyrue obuiecTBeHHbBIE HAYKH, TEOPHUS TOCYAap-
CTBA U TIpaBa U3y4vaeT SIBJIEHUSI — TOCY/AapCTBO U TIPaBo,
KOTOpbIE CYIIECTBYIOT B UeJIOBEYECKOM OOIIECTBE U He-
MBICJIUMBI BHE €T0. B packpbeITuM cBOero npeaMera Teo-
pus TOCYIapCTBA U MTpaBa TECHO B3aUMOJIENCTBYET C JIPY-
UMK OOIIECTBEHHBIMU HAayKaMU, HAIIPUMEpP IIOJIUTOJIO-
ruei, 9KOHOMUYECKOU TeOopuel, TaK KaK HEBO3MOXKHO
MO3HATh B IMOJIHOU Mepe ToCcy/lapCTBEHHO-TIPABOBLIE SIB-
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Paspen |. BeepeHue B Teopuio rocyfapctea 1 npasa.

JIEHUSI BHE CBSI3U C MOJUTHYECKUMU, 9KOHOMUYECKUMU
n uabiMA (hakTopamMu. OHU BO MHOTOM TIPEIOTIPE/IETISIOT
pas3BUTHE TOCY/APCTBA U MIPaBa M MO3BOJISIOT PACKPBITH
rIyOMHHBIE TTPOIECCHI CTAHOBIEHUS ¥ (DYHKIIMOHUPOBA-
HUS, a TaKyKe 3aKOHOMEPHOCTHU Pa3BUTHS TOCYIaPCTBEH-
HO-TIPaBOBBLIX sABJeHUM. Teopusi rocyzgapcTBa U 1IpaBa
TECHO CBs3aHa TMPAKTUYECKU CO BCEMU COIUATbHBIMU
AUCHIUTIINHAMHE, T.€. OHa He 06JajaeT MOHOIOJNEN Ha
paccMOTpeHMe TOCYIapCTBA U TIPaBa, HO MUMeeT CBOU pa-
KYpC NCCIIeIOBAHNS 9TUX SABJIECHUN 110 CPAaBHEHUIO C JIPY-
rMMH OOIIeCTBEHHBIMU HayKaMmu. Teopusi rocyzapcrBa
U TIpaBa JieJlaeT 0COOBIN aKIIeHT Ha 10PUOUUECKUX HAYA-
Jaax B GYHKIIMOHUPOBAHUYU TOCY/IaPCTBA U TIPaBa, B TOM
YyucJie Ha TOJTUTUYECKOM COZIepsKaHu TIpaBa, Iopuande-
CKOW TIOJTUTUKE W IOPUANYECKUX MOMEHTAX B JI€SITEIb-
HOCTH TOCY/IapCTBA, €T0 OPTaHOB M JIOJKHOCTHBIX JIUIL.

3. KakoBo MecTo Teopuu rocynapcTea U npaea B cucteMe
IOpPUAUYECKUX HaYK

Y100bI ONPEIEeSUTh TO MECTO, HEOOXOAUMO OCTaHO-
BUTHCS Ha KJIACCU(UKAINK IOPUIUIECKUX HAYK, KOTO-
pble TIPUHSTO MOAPA3AEIATh Ha CJIEAYIOINE IPYIIIIbL:

1) meopemuxo-ucmopuueckue, Kk KOTOPbIM OTHOCSITCSI
TEOpUsT TOCYdapcTBa M IIpaBa, UCTOPHUS TOCYIapCTBa
U [IpaBa, MCTOPUs YUYEHUN O MpaBe U TOCYIAPCTBE;

2) ompaciesvle, 3AaHUMAONINECS UCCIEIOBAHUEM OJI-
HOI KaKo#-To chepbl TOCYAapCTBEHHO-TTPABOBO KU3HHU,
HAIIPUMep IpakIaHCKOe IIPaBo, YTOJIOBHOE TIPaBo;

3) npuxnaonvie, HapyuMep KPUMUHAINCTUKA, KPUMU-
HOJIOTHS, cyfieOHast CTaTUCTHKA, CyaeOHast MeanIlnHa,
cyznebHas IICUXUaTPUS;

20



