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NMpeancnosue

Heckonbko e Tomy Haszan, Koraa s nmyacaja KHU-
Iy «YTOJIOBHOE MpaBO IS YAaWHUKOB», CJIOXHOCTEHU
C BbIpaXX€HHWEM CBOUX MBICJIEH MO TeMe€ YroJ0BHOIO
npaBa S He MCHbIThIBaA. KHuUra mnosyyanaach IpoOCTOM,
3aHUMaTeJIbHOM, couyHoi. Jla, cOYHOl, MOTOMYy YTO
KHUTa ObIa MMEHHO MPO YrojloBHoe npaBo. [IpaBo ke
rpaXJIaHCKOe — Belllb 0osiee OObIAEHHAs, cyXas, 3eM-
Hasl, MHTEJUIEKTyalbHasl, He BBIXOASIAs U3 psiia BOH
W HE Kacarollasgcsd HUYEro >XWBOTPEMEIIYIIErOo BPOJIE
«BOPBAJIUCh B MarasuH BISITEPOM B MacKax, ¢ Tpems
€IVUHUIIAMU OTHECTPEJILHOTO OpYXHWS W 3aBJIaIe/u
IIECThIO THICSYAMU CEMbBIOCTAMM TPUALATHIO JIBYMS
pybJsisiMu U3 Kacchl». B rpaxnaHckoM mnpaBe (LMBUIN-
CTHUKe) Bce «luBuiabHee». Hy, umymectBo. Hy, nee-
cnocooHocTh. Hy, B3bickaHMe HeycToiKu. CKyKOTH-
ma, He npapaa au? TeM He MeHee Ha MpaKTUKe, B TaK
Ha3bIBAEMOMN <«XKW3HW», 3HAHWE TPaXKIaHCKOTO Mpa-
Ba — Belllb 0oJiee HY>XKHasl, HEXXeJIUM 3HAaHKE YTOJI0BHO-
ro rpasa. [lomH10, 4TO KOrIa-To B paHHEH MOJOOOCTU
s1 110 3a04HOMY coBeTy Ppunapuxa Huiiie ctan yutath
kHury Aptypa IlloneHrayspa, KoTopas Ha3blBajach
«Adopu3mbl XKUTEHCKONH MyapocTu». BoT-BOT: 3Ha-
HY€ OCHOB IpaxKJaHCKOTO MpaBa — 3TO HeoOXoaumasi
4acTb 3TON CaAMOM «KUTEUCKOU MYIPOCTU».



Mpepucnosune

JlaHHasi KHUTa — HE MCTOJIKOBAaHHBIN, paciud-
POBaHHBIMA U IPOKOMMEHTUPOBAHHBIN [ paxxnaHCKuit
KOJEeKC. DTO He KHHUTra sl 1opucToB. EcTh MHOro
B3POCJIBIX U OTHOCUTEJIBHO B3POCJBIX JIOAEH — OyX-
rajJTepoB, Bpayeil, CBOOOMHBLIX XYIOXHWUKOB, Map-
KETOJIOTOB, MHXXE€HEPOB, CTWJIMCTOB, BOIMTEJIECU W,
HAKOHEII, MPOCTO CTYAEHTOB, OTIAEJIECHHBIX OT IOpU-
CHpPYACHLIUM TPOYHOM CTEHOM, HO XeJaloluxX pas-
Ouparbcsl B IpaBe Kak TakoBoM. [Ipu sToM Takum
JIIOJSIM, HE IOPUCTaM, HE HY>KEH OYEPEIHOM XEIe30-
OETOHHBIN «TaaMyad», TPeOYIOLIMI HeYeJOBEUYECKUX
YCUJIMM UM BbI3BIBAIOIIUA TMPUCTYIIbl YAYIIAOLIEH
CKYKHM...

YT100BI HanmMcaTb KOMMeHTapuil K I'paxkgaHcKoMy
KOJEKCY IS IOpUCTOB MHOro yma He Hano. CioxHee
HamucaTh TO XK€ caMoe 1Jis1 HeropucToB. EcTh n3BecT-
HOoe BbIpaxkeHue: «Eciu 4enoBek 4TO-1u0O0 AEUCTBU-
TEJIbHO TOHMMAET, TO OH CIOCOOEH pacckas3aTb 3TO
MISATUJIETHEMY PEOCHKY TaK, YTOObI TOT CMOT TO Xe ca-
MO€ JOHECTU A0 APYroro ISTUIETHETO peOeHKa, KOTO-
PBIil TOXXE BCE TTOMMET». DTO KacaeTcsl BCEro, BKJItoUast
3aKOHbI (pu3uKU U xumuu. Kak yacTto Takoe ObIBaeT:
peOEHOK TATOTEET K KAKOMY-JI100 MPEAMETY B IIIKOJIE,
HaIrpuMep K UCTOpUU. B uTore oH moHMMaer: ydeOHUK
10 MCTOPYMM HaMWCaau JIOAU HedaJleKUe, YIYUTEIbHU-
11a B TEM€ HE pa30upaeTcs, OMHOKJIACCHUKAM Ha y4yeOy
1o 6apabaHy... 1 BOOOIlEe, BbDKMBATh Hal0, a HE B 00-
JIaKax BUTAThb... POXXIECHBI-TO Mbl, OKa3bIBAE€TCS, HE 151
TOTO, YTOOBI CEAThb pa3yMHOE, 1O00poe, BEYHOE, a IS
TOro, 4ToObl BBDKUTb, 3apaboTaTh AEHEr U IPOBECTHU
CTapOCTb B CHITOCTH... TaK TaJaHT UCTOPUKA, HAPSAY
C IpyrMMH, HAaYMHAET 3aKallblBaTbCd B 3eMIIIO... Po-
IUTeIN (HOpMaJbHbIE JIOIM) BO3MYILIAIOTCS: «Y HETO
OJIHa TyJisTHKa Ha yMme!» B utore BbIpacTaeT ouepeaHoi
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Mpepucnosune

«HOPMAJIbHBIM YeJIOBEK», €llle OAUH KYCOK eIbl s
0OJIBIIIOTO YyIOBUIIA. ..

MubIMU cioBaMM, €CTh BEIIM MHPOCThie M KOJIM-
YyecTBeHHbIe, Hampumep HMHdopmalus. EcTh Beliu
MeHee KOJIMYeCTBEHHbIe U 0ojiee KayeCTBEHHBIE, Ha-
npumep cBeneHus. Ectb Bemu eie 0oJiee CIIOXHbBIE
U KauyecTBEHHbIe, HampuMep 3HaHusl. EcTh Belu cy-
ry0o KauyecTBeHHbIe, Hanpumep BeaaHue. Eciu Hop-
MaJibHble YYEOHUKOITMCIIbI TOTOBSAT TEKCThI HAPOUYUTO
nHPOPMaTUBHBIE, TO €CThb MEPTBbIE, TO Y MEHS 1ieJib
JMaMeTpaJIbHO MPOTUBOIIOJIOKHASI.

Otkpoiite I'paxkgaHckuii Kojaekc. Bumurte, Kak
MHoro Bcero? CnoBa u cioBa. OgHaKoO B KOJEKCe HET
Hu4ero auiiHero. Bee atu cioBa HeoOxonumbl. [Toue-
My? IToTomy 4TO Bce, UTO Bac OKpYKaeT, Bce 3T Ma-
TepuajibHbIe OJjiara: >KUJble IoMa, 3aBOJIbI, CTAJMOHBI,
0azapbl, KWUHOTeaTphbl, KOpabju, aBTOMOOWINU, OaHKU
U TOProBbIE LIEHTPHI — BCE 3TU OOBEKThI I'pakKdaH-
CKMX TIpaB, UMEHYEMbIE «BeIld», a BCS JIESITEIbHOCTD
M0 MX CO3JaHMIO, MOJb30BAHUIO U PACIOPSIKEHUIO
VMU PETYJIMPYETCS TJIaBHBIM oOpa3zoM I'pakpaHCKUM
KojgekcoM. I'paxkmaHcKoe MpaBO — 3TO HE YMO3pU-
TeJibHas 3a00ylayHasl BbIAYMKA, a OPUANUYECKUIA pery-
JISITOp, OTpaXXeHNE SKOHOMMKM CTPaHBHI.

ITpaBoBbIX HOpM B I'pakmaHCKOM KOJEKCe — ThI-
csaun. Ilpocto OpaTh U 3yOpUTH UX, KaK 3TO JejacT-
¢ BO BCeX YYEOHBIX 3aBelICHUSX, Te, IT0 BhIPaKeHUIO
®Opunpuxa Hwuiie, cTyaeHTOB ydyaT IIpeXae BCEro
CKy4YaTb, — M CJIOXKHO, U TJIYIIO. YUUTh YTO-JIMOO BPO-
ne I'paxkmaHcKoro npasa B ydeOHOM 3aBeICHUU — 3TO
BCE€ paBHO YTO YYUThCS OOKCYy mo KHuxkKe. MMmeH-
HO 1o3Ttomy JleHuMH Korma-to Hamucan: «OT XUBO-
ro cosepuaHusi — K aOCTpakKTHOMY MBIIIJICHUIO, a
OT HEero — K IpakTUKe, TAKOB JUAJEKTUYECKUIN MyTb
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Mpepucnosune

MMO3HaHUS UCTHUHBI». B Hameit cucreme oopa3zoBaHusl,
KOTOPYIO HEU3BECTHO C UbEW IMOJa4yu IPUHSATO CUM-
TaThb KJIaCCHUYECKOM, Bce JAeaaeTcsi pOBHO HAOOOPOT:
CHayajla Aylly M IICUXMKY 4YeJloBeKa IMOMEeIIaloT IOoJ,
MPeCC TSKEJbIX MEPTBBIX YMO3PUTEIbHBIX KOHCTPYK-
LIMi1, 3aTeM OH BBIXOAWT Ha CBET OOXMIA U HaKOHEll-
TO, Y€ MOTpaTUB Ha MEPTBEUMHY JIYYIIME TOJbI XKU3-
HU, HauMHaeT yuuThes. K yemy s1 ato nuy? K tomy,
yto OONbIIAst 4acThb TOTO, YTO ecThb B I'paxkmaHcKom
KOJEKCe, He MOXKET ObITb IOHSTA JIIOAbMU, KOTOPbIE
HEMOCPEICTBEHHO C IOPUAMYECKON MpPaKTUKON He
craikuBaiuch. 1o 3T0i mpuuynHe O OOJbIICKH YacTu
KOJeKca MmucaThb He MMeeT HUKAKOIo CMBbICIA.
CornacHo ¢opMaTy JaHHOTO MOCOOMsI, MHOXECTBO
yacTHocTel I'paxknmaHCKOro Koaekca B Hero He BXOJISIT,
MMOTOMY YTO 3Ta KHMIa — KapTa MECTHOCTHU C OCHOB-
HBIMM 1OPOTaMU, JieCaMM, MOJISIMU, XOJIMaMU 1 BOAOE-
MaMu. B Heli HeT onucaHusi MHOTUX ThICSY OTIEJIbHBIX
BTOPOCTENEHHBIX TPOM, KYCTOB M JolmuH. Ho, umes
TaKylo KapTy, Bbl IPU KeJJAaHUU TPOIbI, KYCThl U JIO-
IIMHBI HaiineTe caMu — B I'paxkIaHCKOM KOAeKce.



O6wume noAcCHeHNA aBTOpA

Ectb omHa BaxHasi opuauyeckass HUCTUHA —
«HAILO YMETDHL UYUTATDH 3AKOH». BaxnHo mno-
HSITh 3TO CTpaHHOE (IJ1s1 HEIOPUCTOB) CIOBOCOYETAHUE
«Hago0 YMETb YMUTaTh 3aKOH» M AeucTBUTEeNbHO HA-
YUUTBCA YANTATDb 3AKOH, Benb 3aKOH 4MTaeT-
Csl HE TaK, KaK «A MOXeT, 3TO IBOpHUK Obu1. OH 111ea
M0 CEJbCKOM MECTHOCTM K OJMXKaillieMy OpelIHUKY
3a HOBOIO METJIOI». 3aKOH — 3TO HE€ XYpPHaJIMCTCKasl
CTaThsl. 3aKOH YUTAETCsl MO-APYroMy... U OT €Tro Mpo-
yTeHMs, ObIBAET, 3aBUCUT 4YeOBeUYECKasl XU3Hb... HE
OT 3aKOHa, a OT ero mpouteHus! [IpaBuibHOro MU
HenpaBuJibHOTro! M neno 3gech He B TOM, YTO «3a-
KOH — YTO ABILLIO, KyJa MOBEpPHEIIb — TyJa U BbIIII-
JIO». DTO MA0XO0U 3aKOH — <«4TO ABIIIIO», a POCCHII-
CKM€ 3aKOHBI HE TaK YX IUIOXM, OCOOEHHO €CJIM y4M-
ThIBaTh, UTO BCE MO3HAETCSI B CPAaBHEHUM.

s ynpoueHus: U3JI0XEeHUS S:

— «I'paxmanckuit komekc Poccuiickoit Penepa-
LIMM» 4YacTO Ha3blBalo «['paXITaHCKUM KOIEKCOM»,
«I'K» nmmn «Konekcom»;

— «Konekc P® 00 agMUHUCTpaTUBHBIX MPaBO-
HapYILICHUSIX» 4aCTO Ha3blBal0 «AIMWHUCTPATUBHBIM
KOJEKCOM»;



O6wWwume NoACHeHNA aBTopa

— MWCIMOJIb3YI0 OO0llee IOHSITHUE «3aKOHOAATEeb»
0e3 MPOCTPaHHBIX paciIM(POBOK TOTO, YTO TAKOE 3a-
KOHOJATeIbHAsl BJIACTh, KAKOBO MecTo B Heil Dene-
panbHoro Coo6panust PO (I'ocnymbl u Cosera ®ene-
pauMu), Korga, Kak M 4To moamnuchkiBaeT Ilpe3maeHT
P® u nipouee;

— TIOJ «3aKOHOAATEJIbCTBOM» 4YacTO IMoApasyMe-
BalO0 U 3aKOHbI, U MOA3aKOHHbIE HOPMATHMBHO-IPABO-
BbIC aKTHI.



FnaBa 1. NpaxpaaHcKoe npaBo
N rpa)kpaHckue npasa

YT1o TaKoe «rpa)kgaHckoe npaBo»?

Korma-to, Korma s mocTynuJ Ha HOPUAMYECKUN
(hakynbTeT, MO APYr OETCTBA, YEJIOBEK 3IpaBblii U
TPEe3BbIii, CIIPOCUJTI Y MEHS: «A YTO Bbl TaM HM3yyae-
te? CyTb BooOIIe B ueM?» 51 emy orBeTwia: «Buauiib
JIU... €CTh JIUYHOCTh, OOLIECTBO U TOCYIAPCTBO...», HA
YTO OH MHE TYT Xe Bo3paszui: «Hy, mwsi-To nmoHuma-
€lllb, YTO HEeT HU JIMYHOCTU, HU OOIIECTBA, HU TOCY-
napctBa?» S B3MOXHYN U OTBETWI: «S-TO MOHUMAIO...»
B 510 BpeMsi Mbl MPOXOAUIU MUMO CEPOTO IBYHOI'Oro
CYIIIECTBA, KOTOPOE CTOSIJIO C MSITOM 3BEPCKOW Xxapei
U OYTHUIKOM KaKO-TO ApPSIHU B PyKe, OHO TJISIACIO B
HUKYJa NPOTHUBIIMM BCEHEHABUISIIUM B3IJISLAOM U
Oypuasio cebe Ioa HOC YTO-TO TPsI3HO-CKBEPHOCJIOB-
Hoe... Moii apyr cka3zan: «Bot eciu Obl Thl MOT Ka3-
HUTb €T0 32 OCKBEPHEHUE TAKOTO TOHSATHUS, KaK «JTNY-
HOCTb» — TbI €r0 Ka3HWJ Obl?» DTO ObLI puTOpUYE-
CKMIi BOIIPOC, MO3TOMY, HE JOXKUIasiCh MOEro OTBeTa,
OH OBICTPO H00aBWI: «DTO, IS Hayaja, MO MOBOAY
«IMYHOCTU»...» OOCYXKIaTh XK€ «OOIIECTBO» U «TOCY-
JapCTBO» Mbl HE CTAJIU: BCE ObUIO M TaK MOHSTHO.

JInsg TIOHMMaHUS TaKOro SIBJACHUS W TIOHSITHS,
KaK «IIpaBoO», MOHMMAaHMWE TOrO, YTO TAKOE «OOILECT-
BO», €CTh HEOOXOOUMOCTb. TOPXKECTBO «COLMATU3Ma»
B Poccum He npoiiuio 6eccienHo: Joau MOpsaKOM Or-
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MnaBa 1. MpaxpaaHCKoe NpaBo U rpa)KAaHCKMe npasa

pyoenu, Ipu3eMJIMINUCh U OTyIeau. Marepuain3Mm Kak
YyryHHas MblJIb BbEJICS B IJIOTh U KpoBb. HemyapeHo,
YTO TaKyl0 BOT MaT€pUAJTUCTUYECKYIO LMBUIM3ALIMIO
pa3Bajuia Apyras LUABWIM3alUsl — O0oJjiee TOHKas,
CJIOXKHAasl, WIealuCTU4YecKas, B KOTOpPOW H3ydaluch
HE TOJBKO MOJIEKYJbI, IIECTEPEHKU, PyAbl U KHWXKU
CblHA paBBMHA Mo pamuany Mapkc, HO TIpexe BCero
Yenoek n OO1IeCTBO (M CpeACTBA UX pa3pylEHUSI).
A «OOILIECTBO» — 3TO COBCEM HE TOJIBKO IPECIOBYTasI
«COBOKYNHOCMb At00€ll, 006e0UHEHHbIX CNOCOOOM NpOU3-
800cmea MamepuaibHbvlx 041ae Ha OnpeoeseHHOU CIMYNeHU
UCMOPUYECK020 pA38UMUSL, ONPeOeNeHHbIMU NPOU3BOO0CH-
BEHHbIMU OMHOUWleHUAMU», N Ha 3ariazie 3To, cjiaBa 0ory,
XOPOILIO MOHUMAJIH.

OnpHako He OyneM MATU CUJIbHO BIVIYOb, JJISI U3Y-
yeHMs I'paxxmaHCKOro KoJaekca B 3TOM HET HeoOXoau-
MocTU. Hac mHTepecyeT «0011IeCcTBO» He KakK sSIBJICHUE,
MOTOMY 4YTO, HampuUMep, POCCUICKOe OOIIEeCTBO —
3TO, MO CYTH, He 00IIecTBO (MU HE Hapomd), a Haceje-
HUeE, HET Y HaC HUKAKOIo «00IIecTBa»... B pamkax ke
JaHHOW KHUIM HAC MHTEPECYET «OOILIECTBO» MPEXIe
BCEro Kak ropuduueckoe noxsmue. Bbl HOIKHBI MO-
HUMAaTh, 4TO <«JIUYHOCTb», «OOIIECTBO» M <«TOCYyIdap-
CTBO» — 3TO HEOOXOIMMBIE IJIsI U3YyYEeHMS IOPUCIIPY-
JeHUuU MoHATUs. CylIeCcTBYIOT JIM «IMYHOCTh», «00-
ILIECTBO» U «T'OCYIApPCTBO» KaK SIBJIEHUSI OKPYKaIOIIei
Hac peaJlbHOM JEUCTBUTEIILHOCTU M MOXHO JIU 3THU
SIBJICHUSI «OINOHSITUTh» — HE MMEET HUKAKOTO 3Haye-
HUSL.

A HenmpeMeHHBIM CBOMCTBOM, IIPU3HAKOM OOILIECT-
Ba KaK TaKOBOTO SIBJISIIOTCSI TaKWe BEIIM, KaK KYJbTY-
pa, Mopasib U npaBo. Bcero aToro BHe 00ILECTBA HET.
IIpaBo — 3TO aTOM TaKOil MOJEKYJIbl KaK «OOIIIECTBOY.

A 4TO eCTb «IpaBo»?
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Yro Takoe «rpaxgaHcKkoe npaBo»?

Ilpaso — s3mo npescde 6ceco 3aKpenieHHAs 8 3aKOHe
eons. Tocnodcmeyowas éons. Imo moxcem 0bimb 6045
boea 6 auue eco nomazannuka. Imo moxcem Obimb 8045
apucmoxpamuu, 201y00KPOGHbIX UAU 6015 00UeCmEeH -
H020 6oabuHCmea. BajxcHo 3namb, Yumo «npaso» u «3a-
KOH» — He CUHOHUMbL, NOHAMUE <«NPaABo» 3HAYUMENbHO
wupe NOHAMUS <«3AKOH». 3AKOH — 3MO <«4MO HYICHO,
MOJMCHO U HeAb3s», a Npaso — eeujb bonee enyOUHHAS,
OHA UMeem OMHOUWleHUe K npedcmasieHusm awdeil o
001ICHOM MUpOycmpoiicmee, 0 HA3HAYEHUU 4eN08eKa U
obwecmea, o cnpageoausocmu u m.o.

3akoH (cucTeMa 3aKOHOB) — 3TO OCHOBHOI CHO-
co0 cyliecTBOBaHUS TIpaBa, OCHOBHOI CITOCOO BbIpa-
JKEHUS MpaBa.

ITpaBo B y3KOM CMBIC/IE 3TOTO cjioBa — 3TO 1) cu-
cTeMa YCTaHaBJIMBAa€MbIX M OXpaHSIEMBIX TOCYIapCT-
BEHHOI BJIACTbIO HOPM M MpaBWI, PETyJIUPYIOIIUX
OTHOLLIEHUS JIIoJeil B OOlIEeCTBE, a Takxke 2) Hayka,
u3yyarouiasi 5TY HOpMBbI 1 TIpaBuUJIa.

KoHeyHo ke 00IIecCTBO — 3TO HEUTO OOJIbIIoE U
CJIOJXKHOE, B HEM €CTb COBEPIIIEHHO pa3Hble BUIbI HO-
cutesie, obiagartesieid, MCOOJb30BaTeNiell mpaBa, U
OHU MOMaAaloT B COBEPIISHHO pa3Hbie 0OCTOSITEILCT-
Ba, BCTYMAIOT B pa3jIMYHbIC B3AUMOOTHOIIIEHUS. ..

To ecTb B3aMMOOTHOILIIEHUSI B OOIIECTBE ObIBAIOT
pa3Hble MO BUJAM, MO TUIIAM: OJHO JEJ0 — IOoJay4ye-
HUE HaCJeACTBa, NPYroe NeJ0 — BbIBO3 W3 CTPaHbI
yepe3 IpaHMIy HaKOIMaHHBIX B TMmyTapakaHu IpeB-
HUX MOHeT. JI1000i1 ynuTarenb OCMBICIUBAET 3TO U MO-
HMMAaeT, YTO 3TU JBa IpUMepa OTHOCSTCSI K pa3HbIM
BMJAM OOILIECTBEHHBIX OTHolueHui. Mnu eime npu-
MEp: C OOHOI CTOPOHBI — BBITLIATA AIMMEHTOB ObIB-
LIei XeHe, ¢ ApYyroil CTopoHbl — BhIILIaTa 1ITpada 3a
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MnaBa 1. MpaxpaaHCKoe NpaBo U rpa)KAaHCKMe npasa

NpeBblllIeHUe CKOpocTU. I[louyBCTByiiTe pa3HMIYy: B
OTHOM CJlyyae peyb WMIAET O B3aMMOOTHOIIEHUSIX IBYX
paBHOIPABHbBIX I'PaXKIaH, B APYroM — 00 UCHOJTHEHUU
HaKa3aHWs 3a HapylUI€HWE YCTAaHOBJICHHBIX IS BCEX
MPaBWJI TOPOXHOIO IBUKECHMSI.
I[IpaBo — Bellb CcBepxyesaoBeUeCKas, CJIOXHas,
MHoroctopoHHsisl. Ho Hac ceifuac He nHTepecyeT Ipa-
BO KakK SIBJICHUE, HAC UHTEPECYET MPABO, BHIPAXKEHHOE
B (popMe 3akoHomaTenbcTBa. He B BuUIE apXeTUIIOB,
HE B BUJE MPABOBOI KYJIbTYpbl, HE B BUJIE HEIJIACHBIX
MPaBOBBIX MPEANUCAHUI OTACIbHBIX IPYIIM JIOAEH, HE
B BU€ BHYTPEHHUX NpaBui noseaeHuss OpaeHa 3ene-
Horo /IpakoHa, a MpOCTO B BUIE POCCUNCKOTO 3aKO-
HOJIaTeJIbCTBA.
3aKoHOJATEeIbCTBO — 3TO OJHA U3 ()OpM BbIpaxke-
HHUS MpaBa.
[IpaBo B BUIE 3aKOHOIATEJIbCTBA pA3AELISACTCS Ha
OTpacu.
Otpaciu 1npaBa BOIUJIOLIEHBI B OTPaC/sIX 3aKOHO-
naTesIbCTBa, HAIIpUMep:
* KOHCTUTYLIMOHHOE mpaBo — B KoHcTuTyuuun
P®D;

* anMuHMUCTpaTuBHOE TIpaBo — B Koxekce PD o6
aAMMHUCTPATUBHBIX IMPaBOHAPYILICHUSIX U JIPY-
Ir'MX HOPMaTUBHO-IIPABOBBIX aKTax;

* YTOJIOBHOE TIpaBO — B YTOJIOBHOEe Koaekce Pd
(M TOJIBKO B HEM);

* TpaxJaHCKoe MpaBo — B ['pa’k1aHCKOM KOJIEKCe
P® u npyrux HopMaTUBHO-IIPABOBBIX aKTaXx;

* TpynoBoe npaBo — B TpymoBoM koaeke P® u
JPYyrUX HOPMATUBHO-TIPABOBBIX aKTaXx;

* 3eMeJIbHOEe MpaBo — B 3eMeJIbHOM Konekce PD
U IPYTMX HOPMATUBHO-IPABOBBIX aKTaX;
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Yro Takoe «rpaxgaHcKkoe npaBo»?

* ceMeitHoe npaBo — B CeMmeitHOM Konekce PP u
JPYTMX HOPMATHMBHO-TIPABOBbIX aKTax;

* (pMHAHCOBOE MPaBO — B HOPMATUBHO-IPABOBBIX
aKTax, peryJupyloluX MPaBOOTHOIIEHUSI B 00-
JlacTi (D)MHAHCOBOTO IpaBa;

* TaMOXEHHOe MpaBo — B TaMOXEHHOM KOJIEKCE
P® u npyrux HOpMaTUBHO-TIPAaBOBBIX aKTaX;

* MEXIYHapoJHOE IMpaBO — B MEXAYHAapOIHBIX
JIOTOBOpax, MEXAYHApPOAHBIX MPABOBBIX OObIYA-
SIX, B aKTaxX MEeXIYHAapOAHbIX OpraHU3aLuii.

I'paxxnaHCKUM TIpaBOM pPEryJaupylOTCs OIpeae-
JIEeHHBbIE BUIBI O0lIIeCTBEHHBIX OTHOeHN. Kakoii?

Hanpumep: Anekceit IlemkoB (oH ke — Makcum
I'opbkuii) momen B JaBKy Kynua JloGpoxoToBa U Ha-
Ky cebe KOJIOHMAIbHBIX TOBApOB. DTO IpakaaH-
ckMe TmpaBooTHoumeHus. Hpyroii mpumep: Pocnpu-
ponHan3op omTpadoBan BomokaHan 3a HapylieHHUe
MpaBWI BOAOIOJb30BaHUSI. DTO HE rpaxkAaHCKUeE, a
aJIMUHMCTpATHUBHBIE MTpaBooTHOLIeHMs. Ellle mpumep:
B 2007 roay s, aBTOp AJAHHOI KHUTIU, 3aKJIIOUUJ C U3-
JaTeIbCTBOM «DKCMO» JTOTOBOP HAa HAIlMCaHUE KHUTU
«[IpaBa BomuTedsl». DTO TpaxIaHCKUME MHPaBOOTHO-
menusi. Eme mpumep: rpaxgaHuH ., HaCMOTPEB-
LIKMCh TeJIEBU30pa U MHTEPHETA, B300pajcs Ha KPbIIIY
cylepMapkeTa M CTajl OOCTpearBaTh MpOEe3XKaroliue
BHM3Y MalllMHbI U3 KYIJICHHOM B Mara3uHe MeTasliu-
YECKOM poratku. DTO TOXe (He rpakgaHCKueE), a ajl-
MUWHUCTPATUBHbIC TIPABOOTHOIIEHUS.

I'paxxmaHckoe MpPaBOOTHOIIEHUE — 3TO CKJIAIbl-
BalOIIAsICSI Ha OCHOBE T'PaKIaHCKO-ITPaBOBBIX HOPM
IOPUIHYECKAs CBA3b MEXIY CYObEeKTaMU IpaxkIaHCKOIO
MpaBa 4epe3 MX NMpaBa M O0A3aHHOCTH, OCYIIECTBIIC-
HHUE KOTOpPBIX O0OecIleuMBaeTCsl rocyaapCcTBOM (Oxpa-
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MnaBa 1. MpaxpaaHCKoe NpaBo U rpa)KAaHCKMe npasa

Ha, 3amuTa). OCHOBHBIE CJIOBA 3€Ch — 3TO «IIpaBa»
U «00SI3aHHOCTU».

IToBTOpPIOCH: rpakaaHCKOE TPaBO PETyJIMpPYET He BCe
MOAPSII BO3MOXHbBIE OTHOLIEHMSI MEXKIY JIIOAbMU U TIPO-
YIMM HOCUTEISIMU KaKUX-JI100 TipaB. IpakaaHckoe mpa-
BO peryjMpyeT UMYLIECTBEHHbIE OTHOIEHUS U (B HEOOJb-
110K CTETeH!) JIMYHbIE€ HEUMYIIIECTBEHHbIE OTHOIIEHUS.

B I'paxkpaHCKOM KOJI€KCe 3TO BBINISIAUT TaK:

I'paxxmaHcKOe 3aKOHOJATEJILCTBO OMpeAesieT Ipa-
BOBOE ITOJIOXKEHHE YYACTHUKOB TIPaXIaHCKOTO 000-
poTa, OCHOBaHMSI BO3HMKHOBEHUSI U TIOPSIIOK OCY-
LIECTBJICHUSI TIpaBa COOCTBEHHOCTW U APYrux Belll-
HBIX TIpaB, MpaB Ha pPe3yJbTaTbl MHTEJJIEKTyaJlbHOM
JNEeSITeIbHOCTU W TIpUpaBHEHHbIE K HMM CpeACTBa
WHAWBUIYAIU3alMU (MHTEJUIEKTYaJbHBIX IpaB), pe-
T'YJIMpYeT OTHOLICHMUS, CBSI3aHHbBIE C YJaCTUEM B KOP-
MOPATUBHBIX OpPraHU3ALUSIX WM C YIIPaBJIEHUEM UMU
(KopropaTuBHbIE OTHOILIEHHS), TOTOBOPHbIE U WHbBIE
00513aTENBCTBA, a TaKXe JAPYyrhue WMYLIECTBEHHbIE
1 JJUYHBIE HEMMYILIECTBEHHbIE OTHOIIIEHMUS, OCHOBAH-
Hbl€ Ha paBEHCTBE, aBTOHOMUU BOJIM U UMYILECTBEH-
HOM CaMOCTOSTEIbHOCTA YYaCTHUKOB.

J1st Toro 4TtoObl OOBSICHUTH CYTh I'PakKAaHCKOIO
MpaBa, OOBIYHO TIOJIB3YIOTCS TaKUM IPUEMOM: €CTb
0o01IecTBO (rocymapcTBo) M ecTb JMYHOCTh. CooT-
BETCTBEHHO €CThb MpaBoO MyOJMYHOE, OOIIEeCTBEHHOE
U €CTh IpaBo yacTtHoe. [IpaBo mybimyHOe — 3TO Ipa-
BUJIa yIIpaBJIeHUs OOIIECTBOM, TOCYAapCTBOM, JIMUYHO-
cThio (BepTukajib). [IpaBo yacTHoe (rpaxkmaHCKoe) —
3TO MpaBuja B3auUMOIEUCTBUS Joneil (M Ipyrux
CyOBbEKTOB) MexXay coboii (ropu3zoHTanb). OOuH U3
OCHOBHBIX MPUHIIMUIIOB TI'PaXIaHCKOTO IpaBa — 3TO
HEIONMYCTUMOCTbh BMeEIIaTeJIbcTBA KOro OBl TO HU
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Yro Takoe «rpaxgaHcKkoe npaBo»?

ObUIO B YaCTHbIE Jejia (€ciM, KOHEYHO, OHU HE Hapy-
1IAI0T AEWCTBYIOIIEE 3aKOHOIATEIbCTBO).

I'paxxnaHckoe mpaBo — 3TO IMpaBWJia, Kacaroluecs
oropoja, 1oMa, KaHajau3zauuu, 6a3zapa, Kyrid-1npoaa-
KM, IOPUANYECKUX JIUI, HEKOTOPBHIX BUIOB OOILIECHMUS
MEeXIy JIOIbMU, OOMeHa, oOMaHa, IoKJena, Hacjlea-
CTBa, KBapTIJIaThl, U30OPETCHMIA. ..

OCHOBHBIE CJI0Ba rPaXXIaHCKOIO MpaBa — «MMYILIE-
CTBO», «COOCTBEHHOCTb», <«O0SI3aHHOCTb», <«BJIAIETb»,
«IT0JIb30BATbCSI», «PACTIOPSIKATHCS», «I0TOBOP», «MHTE-
pechbl», «IIPUOBIIb» U TOMY TTOJOOHBIE.

Bot BBl uMTaeTe ceifuac 3Ty KHUTY. A 4TO Takoe
«KHUTa»? bymaxHass KHUra Kak MpeaMeT, KOTOPbIi
Bbl AEPXKUTE B pyKax, — 3TO Ballle UMYIIECTBO, Bbl —
COOCTBEHHMK 3TOTO MMYIIECTBA, a 3Ta € KHUIa Kak
TEKCT — 3TO Pe3yJbTaT MHTEJIEKTYaJIbHOTO TBOPUYECT-
Ba, Y KOTOPOTO TOXE €CTb COOCTBEHHUK, M Bbl 3TUM
COOCTBEHHMKOM H€ SIBJISIETECh.

B rpaxkgpanckoM mpaBe, rpaxkaJaHCKHUX IPaBOOTHO-
LIEHUSIX BCE paBHbI. Jpyrumm cioBamMu: CyOBEKTHI
rpaXxaaHCKoro IipaBa Apyr Apyry HC IIOAYMHCHBI,
o0JyiagaloT CBOOOMON TpaxXIaHCKOTO BOJICU3bSIBIIE-
HUS. DTO — BaXHEWIIWHA OPUHLMII T'PaXXIaHCKOTO
mpasa.

B xakoit orpacim mpaBa ectb nomuuHeHue? Ha-
I IHee BCero — B aIMUHUCTPAaTUBHOM MpaBe. A rpa-
JKIAHCKOE TMPaBO — 3TO IMPaBO YACTHBIX 1€ (MMEThb
BEILU U PaCIIOPsKaThCsS UMM, TIEPEIBUTAThCS 110 CTPaHe
U XUTh TaM, TIe XO4YETCsI, UMETh IIpaBo 3alllvIlaTh He-
MPUKOCHOBEHHOCTh CBOEI YaCTHOM XXU3HU U T.1.). All-
MMHUCTPATUBHOE ITPaBO — 3TO IIPaBO — HAOOOPOT —
MyOJIMYHOE, 3TO MPaBO YIPABICHUS, TOTYMHEHNS.

CylecTByIOT BaXKHbIE OCHOBOIIOJIaralolue
NPUHLUIIBI TPaXKIAHCKOIO 3aKOHOJATEIbCTBA — Ha-
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MnaBa 1. MpaxpaaHCKoe NpaBo U rpa)KAaHCKMe npasa

MpUMEP, BBILICYIIOMSIHYTOE PaBEHCTBO YYaCTHUKOB
rpaXIaHCKUX IPaBOOTHOILIEHMI, CBOOOJA IOTOBO-
pa u T.4. (06 3TOM CMOTpUTE OTAEIAbHYIO I1aBy). Ho
CYLIECTBYET JIM, TIOMHUMO HUX, HEKUI IJIaBHBII, Oa-
30BBIi TIPUHIIAIT TPaXKJIaHCKOTO 3aKOHOAATEIbCTBA?
B xakom-To cMbicie — na. BelllleykazaHHOe paBeH-
CTBO YYaCTHMKOB TPaXKIAHCKUX ITPABOOTHOIIEHUIA,
cBO0OOJIa AOroBOpa M IMPOYKME MPUHIIUAIBI UCXOAAT U3
BaXkKHelllero 0a30BOro «CBEPXIPUHLIMIIA» TpaxkaaH-
CKOro IpaBa, KOTOPbIi Ha3bIBaeTCsl «CBOOOIA pacIo-
psDKEHUS CBOMMH TIpaBaMU», — 3TO TaK Ha3bIBacMasi
JIMCIIO3UTUBHOCTD. JlaTuHCcKOe cjioBo dispositivus me-
pPeBOIMTCS KaK «pacropsiKaroluiics». OHO BOIILIO
B a3bl MU OCHOBBI I'PaXkIaHCKOI'0 3aKOHOAATEIbCTBA 10~
YTU BCEX CTPaH MUpa.

CBoOona pacriopsikeHusl CBOMMM IpaBaMu (AucC-
MMO3UTUBHOCTb) — 3TO «KPOBb» I'PaXkKIaHCKOTO IpaBa.
DTO — OCHOBa, Ha KOTOPOil (hOPMUPYIOTCS MPUHIIM-
ITbl TPAXKJaHCKOTO MpaBa.

DTa JMCHO3UTUBHOCTL (CBOOOIA paCHOpPSIKEHMS
CBOMMMU IIpaBaMH) KakK IIpaBOBOE CBOWMCTBO pPacIpo-
CTpaHsIeTCS M, KaK MBI YK€ CKa3ajid, Ha TaKOi TpUH-
LI KaK «CBOOOJA IOTOBOpa»: CYOBEKT IPaXkIaHCKOTO
npaBa (Hampumep, TpaXKIaHWH) BIIpaBe 3aKJIIOUUTH
1000 NOroBOp, HE HapPYINAIOIIWKA POCCUIMCKOE 3a-
KOHOJIATeJIbCTBO. [lOroBop MOXKET OBITh 3aKIIOUeH
TOJIbKO Mo cBoelt Bojie. Hanpumep, MBan MBaHOBUY
pelIua MOyaAuTh pbiOy M HampaBWJICS B MarasuH ISl
TOro, 4YTOObl KYMUTh yaouky. Kymis-npomaxa ymnod-
KA — 3TO JOTOBOp, K 3aKJIIOYEHUIO0 KoToporo MBaHa
HMBaHOBMYA He MPUHYXIAeT HU rydoepHATOp, HU Mpa-
BOOXpaHUTEJbHBIE OPTaHbl TOCYJapCTBa, HU COCEIH,
HU «MEXIYyHapOoIHOEe COOOIIEeCTBO», HU MpeaceaaTesb
naptuu JIJIITP, Hu co6CTBEeHHMK Mara3uHa no npojaa-
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Yro Takoe «rpaxgaHcKkoe npaBo»?

ke ynouek. MBaH MBaHOBUY pellni 3aKIIOUYUTh 3TOT
JIOTOBOP MO CBOEI BOJIE — TakK K€, KaK U COOCTBEH-
HUK MarasuHa IO MPOJaxe YyA0uYeK, KOTOPBIA IMpo-
naetr MUBany MBaHOBUUY yHOUKY: OH TOXE 3aKJII0uaeT
aTOT Aorosop ¢ MBaHom MBaHOBMYEM 1O CBOEIi BOJIE.
Y Bcex BbILIENIEPEUYMCICHHBIX CYOBEKTOB — TryOepHa-
TOopa M T.JI. HET paBa TpeboBaTh oT MIBaHa MIBaHOBU-
ya MOKYMKHU yanouku. Tak e, KaKk y HUX HeT MpaBa 3a-
npetTuth MBany MIBaHOBUYY MOKYIIKY aJKOIOJIsI, HET
npaBa 3actaBuTb MBaHa MBaHOBMYA JI€YNUTH IEYEHD
U T.0.

He nonyckaercsl 3akiioueHue Kakoro Obl TO HU
ObLIO 10rOBOpPa HACUJILCTBEHHO, MO AJaBJICHUEM.

EcTtb u3BeCcTHOE BbIpaXX€HUE «ObITh WJIN CIBITh?»
(kaKk BapuaHT — «OBbITh WJIM Ka3aTbCsl»). A TpaXaaH-
CKOe TpaBO — 3TO «uMMeThb». IlpuBeny nmpumep. Ku-
BET 4eJIOBeK. Y Hero ecTh MalliuMHa. MailMHa y Hero
OrpoMHasl U KpacuBasi. I cTouTt nBeHaalaTh MUIIAO-
HOB. DTO Bellb. [Jaxe «Bemry». CTOUT MPOXUTH KU3Hb
JJISI TOTO, YTOOBI MOJIUTHCS Ha TaKyl BOT XKEJIE3SKY.
OH — ee cobcTBeHHMK. OH MMeEeT TaKyl MAalLIUuHY
1M HA3bIBAET €€ «KPYTOM TAYKOW» U FOPIAUTCH TEM, UTO
OHA Ha y HEro ecTb. Y HEro — CKOJM03, 00JIbHas T1e-
YeHb, IIPOKYPEHHBIE JIETKHE, IIMBHOE My30 U BCE IPO-
yee, 4To mosaraercd. B3rmsg — ycraBmIMiA, cepbli,
OMEPTBEJIbIA U MalllMHAJIbHO-HaAMeHHbIA. OH MOT Obl
MpoaaTh MaIlIMHY W BIOXUTb IEHbIM HE B Oojice JOPO-
ryl0 MallMHY, a B €€ 00CIyry, TO OUllIb B ce0sI; CTaTb
310POBbIM, CBOOOIHBIM; ChE3AUTh B TOPbI, UCKYIIaTh-
ca B I'anre, moOopoauth mo AjTam, B300paTbCsl Ha
DapOpyC, BBIMPSIMUTH CIUHY A0 O(MULEPCKOM CTaT-
HOCTM, U3rHATh Mapa3uTOB M3 OpraHu3Ma, HayuuThCs
IpaThCsl, OCBOUTh acaHbl, IMpaHasMy YW MEIUTalUIO,
MO3HAaTh TOHKME TeJa U HAyUYUThCS CpaxkaTbCsl C Bpa-
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