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BBEJAEHUE

N3ydenne yaeGHOTO Kypca «YTOJOBHO-TIPOIECCYATbHOE TIPABO
(YrosoBHBIH TIpolecc)» — 3aava He us Jerkux. Ona tpebyer oOpa-
[IEHKS K 3HAYMTETbHOMY KOJIMYECTBY HOPMATHBHBIX aKTOB, y4eOHOiT
1 HAY4YHOM JINTEPATYPE, PABOIIPUMEHUTEIBHOM TPAKTUKE.

ABTOPBI TAHHOTO TIOCOOUST MOATOTOBUIM KOMMEHTAPUi K YTOJIOB-
HO-TIpolleccyabHOMY Kojekcy Poccuiickoit Denepanuu 1 oObeM-
HBII yueOHUK, a Takke yueOHoe rocobue'. B Hacrosiieii sxe pabore
[IPEICTaBUJIN CBEIEHUS B elie GoJree IPOCTOoil ¥ JOCTYITHOI (hopme —
B BUJI€ KOHCIIEKTA JIEKITUI UJT BOIIPOCOB U OTBETOB.

lannoe y4yeOHOe 1mocobue MOMOKET B KOPOTKUI CPOK TOATO-
TOBUTHCS K 9K3aMEHY M CUCTEMATU3UPOBATh CBOM 3HaHUs. B nem
B 06001eHHOI 1 eMKOI (hOpME IIPEACTABIEHbI BCE OCHOBHBIE IIOHS-
THS U KJIaccu(pUKAIUU YTOJOBHO-TIPOIIECCYaNbHOTO 1paBa. [loatomy
1ocJjie U3y4eHus1 yaeOGHOrO Kypca CTYAEHTBI ¢ TIOMOIIBIO 9TOM KHU-
Tl CMOTYT CUCTEMATU3MPOBATh CBOM 3HAHUS, TOJIYYUTh MOAPOOHBIIA
TIJTAaH OTBETA Ha 9K3aMEHAI[MOHHBIE BOITPOCHI, BOCCTAHOBUTD B MAMSITU
coJlepKaHue TIPOCIYIIAHHBIX JIEKITUH.

Bormpocsr TeM 1 X 00beEM COOTBETCTBYIOT CTaHAAPTHBIM TEMATH-
YeCKUM IJTaHaM By30B. B paboTe mcosib30BaH YroJOBHO-ITPOIECCY-
anpHbIN Kogeke Poccuiickoit Memepanun? co BceMU M3MEHEHUSIMU
U IOTIOJTHEHUSIMU 110 cocTostHuIo Ha 1 anpesst 2025 roga. HopmaTtus-
HbIe aKThI U cyaeOHas paktuka npusostest us CIIC «Koncynsrant-
[Lnocs.

! Yronosusrii iporecc. Yuebnuk / ITox pen. A. B. CmupHoBa. 8-e usi., me-
pepab. M.: Hopma: UH®PA-M, 2025. — 784 c.; Cumupnoe A. B., Kanumnog-
cxuit K. B. Yronosubiii porecc: Yae6noe nocobue. 6-¢ nszg. M.: «M3narenbeTBo
«IKCMO», 2025.

2 B nasmpueitniem Y TIK win Kogeke. B cayvae ykasamust JIuiib HOMEPOB CTa-
Telt WM TJ1aB aBTOPHI OyayT mMeTh B Buay Y IIK P, ecin He oroBOpeHo MHOE.
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PA3OEN |
OBLUAA YACTDb

1 YIFONOBHbIV MPOLECC:
TeMa. o OCHOBHBbIE MNMOJIOXEHWA

1. Ilousarue YTOJIOBHOT'O CyaOIIPpOU3BO/ICTBA U YI'OJIOBHOTO
mpoiecca

Yzonoeioe cydonpoussodcmeo (npovecc) — amo iopuduueckas
popma Ons pewenus 6onpoca 06 yz2ol06HOU OMEEMCMEEHHOCU 3a
cogepuienue npecmynienuti. Kareropus yroJjoBHOTO MPoIiecca Mmoji-
pa3yMeBaer:

* YperyJIMpoBaHHY0 HOPMaMU TIpaBa JesiTeJbHOCTD 10 BO30YIKie-
HUTO, PACCIEIOBAHUIO U PACCMOTPEHUIO YTOJOBHBIX JET;

* cCTEMY TIPAaBOOTHOIIIEHUI BCEX YUACTHUKOB ITPOM3BOCTBA TI0
nenys;

* OTPACJb YTOJOBHO-TIPOIECCYATHHOTO TIPABA.

Coleparcanue OPUANIECKON YTOTOBHO-TTPOIIECCYATBHO (hOPMBI CO-
CTOUT U3 TPEX ITEMEHTOB:

* YCJIOBUN — HOPMATUBHBIX TPEANICAHNHN, YCTAHABINBAIONIUX OC-
HOBaHUS, MECTO, BPeMSI CPOKH, TTPOBEAEHUS IMPOIECCYaTbHBIX
neiicTBuii (0600IIEHHON MMIIOTE3bI);

* IIPOIIELYP — TIOCJIEI0BATETHHOCTH, OUE€PETHOCTU COBEPIIIEHUS TEX
WJIA WHBIX [TPOLIECCYaIbHBIX A€HCTBUIL, cTaauii, aTanos (0000IIeH-
HOI IMCTIO3UTINN );

* TapaHTHii — CIIeIUaIbHbIX IPABOBBIX CPEACTB, 0OECIIeUNBAIONIIX
peanu3anuio MpaB W 3aKOHHBIX HHTEPECOB YIACTHUKOB TIPOIIEC-
ca, a PaBHO BBIIIOJHEHNE UMK CBOMX 00s13aHHOCTEH (000011IeHHOI
CaHKIUN ). TUITMYHBIMU TIPOTIECCYATBHBIMU CAHKITUSMU SBJISIOTCS
[PU3HAHKE I0KA3aTeJbCTB HEOTTYCTUMBIMU U OTMEHA TIPUHSITHIX
C HApYIIeHNEeM 3aKOHA PeleHu.
3nauenue niporieccyabHOi (HOPMBI COCTOUT B 00ECTIEYEHII

* eIMHOOOpas3us cyAeOHOM U CJIeICTBEHHON e TeIbHOCTH Ha BCeil
TEPPUTOPUH FOCYAAPCTBA;

11



Pasgen |. O6uwasn yactb

* HanboJiee 1eJ1ecO00Pa3HbIX YCIOBUN U MOPSIIKA BEACHMUSI JIe]T, Ta-
PaHTUI YCTAaHOBJIEHUS UCTUHEI;

* 3aIIUTHI 3aKOHHBIX IIPAB U UHTEPECOB JIMYHOCTH, BOBJICUEHHOM
B YIOJIOBHOE CYZOIIPOU3BOJICTBO.

2. llenun v 3a1a4u YTOJIOBHOTO CYyZAONPON3BO/ICTBA

Ienwv y201061020 cyOonpou36o00cmea COCTOUT B 3aIUTE TIPaAB U 3a-
KOHHBIX MHTEPECOB KaK JIUI[ U OPTaHU3AIN, TIOTEPIEBIINX OT Ipe-
CTYIJICHUH, TaK U JIWII, HE3aKOHHO ¥ HEOOOCHOBAHHO OOBMHEHHBIX
WA OCY’KIEHHBIX 32 COBEPINEHNe MPECTYILIEH s, THO0 HE3aKOHHO
OrpaHUYEHHBIX B UX IpaBax u cBobogax (cr. 6 YIIK). YronosHoe
npeceloBaHNe 1 Ha3HAYEHVe BUHOBHBIM CIIPABEJIMBOTO HAKA3aHUS
B TO ke Mepe OTBeYaloT Ha3HAUYEHUIO CYI0TTPOU3BO/ICTBA, UTO U OT-
Ka3 OT YTOJIOBHOTO TIPEC/Ie[0BAHNSI BHHOBHBIX, OCBOOOK/IEHUE MX OT
HaKa3aHusl, peabuINTaIUsT KaKI0T0, KTO HEOOOCHOBAHHO TTO/[BEPTCST
YTOJIOBHOMY TIPECJIEZIOBAHUIO.

[lesib — 9TO TO, YTO JKeJATETHHO OCYIIECTBUTD, a 3ajiadya TPedyeT
6e3yCIIOBHOTO BBITIOJTHEH M. 3a0aua y20.1106H020 cyy0ONnpoU3B00Ccmea —
3TO BBISICHEHVE W Pa3pelieHrie B IPOoIlecCyaTbHbIX (hopMax BOTpoca
0 HEOOXOIMMOCTH ¥ BO3MOKHOCTH MPUMEHEHUsT HOPM YTOJIOBHOTO
MpaBa K KOHKPETHOMY KU3HEHHOMY cJyiydaro (TO eCThb pa3pelieHue
KOHKPETHBIX YTOJIOBHBIX JieJT). BeITioTHe e 3TOH 3371a4uu IpeAToa-
raeT BbIsICHEHNE 0ObEKTUBHON MCTUHBI 110 [IeJIy U 00ecTiedeHre mpu
ATOM TIPOIIECCYANBHBIX TPAB YYACTHIUKOB CyOTPOU3BOJICTBA.

3. Craguu yroJioBHOTO Tpoliecca

YTo10BHOE CYIOTIPOM3BOICTBO JETUTCS Ha [iBE GOJIbIINE COCTAB-
JISTIOTITHE: IocyieOHOe 1 cy1eOHO€e TPOU3BOACTBO. DTH YaCTH CKJIA/IbI-
BAIOTCS M3 CIAOULL Y2071061H020 NPOUEcca — CLedylouux opyz 3a 0pyzom
IMAnN08 NPoYeccyarbHoU OessmesvHOCIU, OMIUYAIOULUXCS 0COOLIMU 3a-
dauamu, npoyeccyarvioll Gopmotl, Kpyzom YuacmuuKkos u npuHumae-
MbIMU 8 UM02e PEULCHUSIMU.

JlocyiebHoe Cy10IpOU3BOACTBO COCTOUT M3 CTAIUIA:

1) Bo30y:k/IeHNe YTOJOBHOTO €A,

2) TpeBapuTebHOE PACCiIeIOBAHME.,

12



Tema 1. YronoBHbI NpoLEecc: OCHOBHbIE MOSTOXEHNUS

Cyneb1oe mpou3BOJICTBO COCTOUT M3 CTANIL:

1) MoATOTOBKA K Cy/1eOHOMY 3acelaHuIo,

2) cynebHoe pa3bupaTeTbCeTBO,

3) arnesIsIOHHOe TPOU3BOJICTBO,

4) ucnoJTHEHNE TTPUTOBOPA,

3) KaccainoHHoe MTPOU3BO/ICTBO,

6) HaZ30pHOE IIPOU3BOJICTBO,

7) BO306HOBJIEHIE TPOU3BO/ICTBA BBU/LY HOBBIX HJIU BHOBb OT-
KPBIBITHXCST 0OCTOSITETHCTB.

ITepBbie 1ecTh CTAMI MPUHSATO CYMTATH OOBIYHBIMU (OPIMHAPHBI-
M), & JIBE TIOCJIETHUX — MCKITIOUUTETBHBIMU (IKCTPAOPANHAPHBIMH ), TAK
KaKB HUX POMCXO/IUT TIEPECMOT y3Ke BCTYIIUBIIIETO B CUITY TIPUTOBOPA.

Bo Bpemsi cBOETO IBUKEHS YTOJIOBHOE /IET0 MOKET MIHOBAThH He-
KOTOPBIE CTa MU, KOTOPbIE OITOMY Ha3bIBAIOTCS (haKyIbTaTHBHBIMHU:
IpeBAPUTETbHOE PACCIEI0BAHIE, Ale/UISIIINOHHOE, KACCAIIMOHHOE,
HaJ[30PHOE MTPOU3BO/ICTBO ¥ BO30OHOBJIEHHE JIEJ.

3. ¥YronoBHo-mnponeccyaibHOE MPaBO: MPEIMET, METO/] U CHCTEMA

Yeonosno-npoueccyanvroe npaso xax ompaciv npasa — smo co-
BOKYNHOCT® 10PUOUUECKUX HOPM, PEYIUPYIOUUX NPABOOMHOUECHUS,
CKAAOBIBAIOUUECS. NPU NPOU3BOOCEE NO Y2OJOBHBIM OeaM, NOCPeo-
CMEOM UMNEPAMUBHO20, OMUACMU — OUCNO3UMUBHO20, A4 MAKNHCEe ap-
OUMPAILHO20 MEMO008 NPABOBO20 PEZYNUPOBAHUSL.

[Tpu MCIOIBb30BAHUY UMNEPAMUBHOZ0 Memoda (Uiu Memooa 8aa-
cmu — noduunenus ) TOCTPOEHUsI TPABOOTHOIIEHUH TIPaBO MU 00sI-
3aHHOCTH CyOBEKTa Ha COBEPIIIEHIE OMPEIEIEHHBIX IIPOIECCYaTbHBIX
JEHCTBUI BO3HUKAET HE 10 €ro CBOOOIHOMY YCMOTPEHUIO U He U3
JIOTOBOPEHHOCTH C IPYTUMU CyOHEKTaMI, a TI0 BIACTHOMY BEJIEHIIO
3aKOHa, T. €. B CUJIy MyOJMYHOI 06S3aHHOCTH TIEPel TOCYAaPCTBOM
(HanpuMep, 06sIBaHHOCTD CBUETENIS IBUTHCS 110 BBI3OBY CJIeI0Ba-
TeJIST JJIst IOTPOCa, 0OSI3aHHOCTh OOBUHSIEMOTO COOJIIOIATD YCIOBUST
Mepbl [IPeceveH s MOAMUCKU O HEBbIe3/ie U T. /1.). VIMiepaTuBHbBIi
METO/I IIpeoaraeT 00s13aTeIbHOE y4acThue B IPAaBOOTHOLIEHHH T10-
MFMO MTPOYKX CYOBEKTOB IMYOJUYHOTO CyOBEKTa — FOCYapCTBEHHOTO
opraHa Wi J0JLKHOCTHOTO JIUIIA, feiicTByomux ex officio T. e. B cuiy
CaIyKeOHOTro J10JITa.
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Pasgen |. O6uwasn yactb

Jlucnosumuenviii memood — 3TO TaKOU €11ocob MOCTPOCHUS MTPABO-
OTHOIIEHUH, KOria CyOheKT Peasu3yeT CBOe MPaBo M0 CBOOOAHOMY
YCMOTPEHHIO JIGO 110 I0OPOBOJIBHOMY COTJIAIIEHHIO € IPYTUMU CYOb-
eKTamu (HAIpUMep, peansailyist OOBUHSIEMBIM CBOETO IPaBa Ha TIPH-
rJalieHye 3alUTHIKA; IPaBa Ha 00KaJoBaHUe IPUTOBOPA U T. IL.).

O/IHAKO B COCTSA3ATENLHOM CYIOTPOU3BOJCTBE METO/[ TIPABOBOTO
PEryJIMpOBaHUs UMEET CYHIECTBEHHYIO crelduKy, KoTopast oTpa-
JKaeT BJIMSHIE XapaKTEPHOTO JIJIs COCTA3ATENbHON MO/IeJIH ITpolecca
TPEXCTOPOHHETO MTPABOOTHOIIEHUSI ¢ yYaCTHEM Cy/la U PABHONPAB-
HBIX CTOPOH. B cuity atoro meroza 1pu pemennn HaunboJiee 3HAYN-
MBIX IOPUANYECKIX BOTIPOCOB CYIOTPOU3BOICTBA CTOPOHBI B3AMMO-
NeficTBYIOT MeKIy co00ii He Hanpsamyio (M60 paBHONpaBHbIE CyOb-
eKThl He MOTYT HaXOIUThCS APYT y APyTa B IOJUYMHEHUN), a Yepe3
HE3aBHCUMOTO 1 GECTIPUCTPACTHOTO apOUTPa, T. €. Yepes Cyil, obpaliia-
SICh K HEMY CO CBOUMHM TPEOOBAHUSMU, HAIIPABJIEHHBIMY Ha BIACTHOE
obecrieuenne KCKOMOTO MOBeIeHUsI IPYTroii cTopoHbl. [1oaToMy AaH-
HBII METOJT PETYJIUPOBAHMUS CJIEYeT HA3BIBATD CY0eOHbIM, WU apOu-
mpanvrvim'. BaacTHbie OJTHOMOUMS PeaIu3yeT 3/1eCh JIUIIb Cy/I, 00e-
crieyrBas pU 9TOM TyOJUYHBIA KOHTPOJIb 32 3aKOHHOCTBIO 1 060~
CHOBAaHHOCTHIO TPeHGOBAHMIA CTOPOH.

CucTema yroJloBHO-IIPOIIECCYATbHOTO IPABa CKIAbIBAETCS U3 OT-
JIeJIbHBIX IOPUNYECKUX HOPM, KOTOPbIE OOBEIUHSIOTCS B MHCTUTY ThI
U [IO/IOTPACIIN.

4. UcroyHuku yrojaoBHO-IpolleccyaJbHOTo npaBa. [leiicTBue
YTOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHA

Hcmounux y20106810-npoyeccyaivbiozo npasa — amo eHeulsis pop-
Ma 8ulpadDcenusi €20 HOpM.
NcrounnkamMu pocCHiICKOTO YTOJOBHO-TIPOIIECCYATBHOTO MPaBa
SIBIISTIOTCST:
* 06H_IEHPI/IBH3HHBIG TIPUHIOUIIBI U HOPMbI MEXAYHAPOAHOTO IIpaBa
U MEKIYHApOIHBIX 1oroBopoB PMd;
* Koncrurymms PO;
* YroJioBHO-TIpolieccyaibHbiil kKojeke P,

' Cuupros A. B. Monenu yrososroro npouecca. CII6.: Hayka, 2000. C. 20-21.
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Tema 1. YronoBHbI NpoLEecc: OCHOBHbIE MOSTOXEHNUS

ITo 6ykBambroMy cMbicay YIIK (cr. 1) — 210 McYepnbiBalonuii
nepeuyeHb UCTOUYHUKOB. He mojiexart npuMeHEeHUI0 HOPMbI 3aKO-
Ha, mpoTuBopedaniue Komekcy (4. 2 ct. 7). OgHako B HEM eCTh OT-
CBIJIOYHBbIE HOPMbI K MHBIM HOPMAaTUBHBIM aKTaM: 3aKOHAM, MTOCTa-
noBaerusm IlpaButenbcrBa PD U WHCTPYKIUSIM MWHHUCTEPCTB
U BEJOMCTB, KOTOPBble MPUMEHSIOTCSI B 4YacTH, He MPOTUBOpPeYa-
mei YIIK.

COBOKYITHOCTh HOPMATUBHBIX aKTOB, YCTAHABJIMBAIOIIUX YTOJIOB-
HO-TIPOIECCYANBHYIO (hOPMY, ABIAETCS Y20108HO-NPOUECCYATOHBIM
3aKOHOM B TIPOKOM CMBICJIE CJIOBA. YTOJIOBHO-TTPOIIECCYATBHBIH 3a-
KOH B y3KOM cMbiciie — 310 YITK PO.

B cdepe mpaBonpuMeHUTETBHON MPAKTUKA UCTOYHUKAMU yTO-
JIOBHO-TIPOIIECCYATLHOTO TPaBa SBJASIOTCS:

* pemenust Koucruryimonnoro Cyna PO,
* QHAJIOTUS YTOJIOBHO-TIPOTIECCYATBbHOTO 3aKOHA MJIA aHATIOTHUS yTO-

JIOBHO-TTPOIIECCYATBHOTO TTPaBa.

/leticmsue yz0106H0-npoyeccyarvrozo 3aKkoHa NMeeT CenyIolue
0COOEHHOCTH:

* Bo BpeMeHU: yTOJI0BHO-TIPOIECCYATBHBIN 3aKOH HUKOTIa HE UMe-
eT 0OpaTHOI CHJIBI.
B mpoctpancTBe: poccuiicKuil mpoIeccyaabHbl 3aKOH MTPUMEHS -
€TCsI Ha TEPPUTOPUU CBOETO TOCYaPCTBA BHE 3aBUCUMOCTH OT Me-
cTa coBeplenus: npectynieHusd. [Ipu BumosHeHun nmopyvyenuit
O TMPABOBOIi MTOMOIIHU JIONYCKAETCS TTPUMEHEHNE NHOCTPAHHOTO
3aKOHO/IATEJILCTBA, HO TOJBKO TI0 MPOCKOE 3aIpaninBaoiieil cTo-
POHBI U €CJIN 3TO He TIPOTHUBOPEUNUT POCCUNICKOMY 3aKOHO/[ATEb-
CTBY.
[To xpyry suir: Bce rpaskaHe PaBHBI MePe] MPOIECCYATbHBIM 3a-
KOHOM U CYJIOM, OTHAKO HEKOTOPbIE U3 HUX 00JIaIal0T MEsKIyHa-
POIHO-TIPABOBBIM MJIM CJIYKEOHBIM UMMYHHUTETOM, KOTOPBIA MO-
JKeT OBITh MPeoIoJieH B 0c000M mopsizike (CT. 3, 448).

3. YrosioBHO-IpoIeccyaibHbie (PYHKIUU

YZOJmeHo-npoueccyaﬂbete @ymmuu — 3MO 0CHOBHbLLE HanpdasJie-
HUA npoueccya/lbuoﬁ a@ﬂme]leOCﬂ’lu, 6 KOMOpbwlx sblpaxcaemcst cneyu -
atvHasd poiv U HasHaveHue YyuacmnurKoe cyaonpouseoacmea.
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