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BBE[JIEHUE

KommeHTapun 3ak0HOB 06bI4HO NOAPOOHO PA3bACHAOT MOHATHBIE MONOXKEHUA INOO PacKpPbI-
BaOT BOMPOCHI, PEAKO BCTPEYAOLLMECH B NOBCELHEBHON MPaKTUKe. HacToAWMA KOMMEHTapuii
COAEPXMUT HE06X0ANMYIO MHCHOPMALMIO ANS KOPUCTOB-NPAKTUKOB W BKIOYAET B Ce6s:

1. TekcT YINK P® B aKkTyanbHoii pefakumu;

2. uMTaThl U3 Bcex AeiicTeytowwmx MoctaHosneHuii NMneHymos BC PO, oTHocALmMecs K yro-
NOBHOMY CYZONPOW3BOACTBY NULb B 4aCTW, B KOTOPOA OHW PACKPbLIBAIOT NGO AOMONHAKT
3aKOH. [Ins 3anoMWUHaHMS PYKOBOAALLNX Pa3bsCHEHUIA NPUBEAEM NepeyeHb UX PEKBU3UTOB:

NPEAMET PEKBU3NTbI
[Mpekpallenue pen 27.06.2013 Ne 19
MoTepnesLnii 29.06.2010 Ne 17
[paxaaHcKnit uck 13.10.2020 Ne 23
[paso Ha 3awmty 30.06.2015 Ne 29
Mepb! npeceyenns 19.12.2013 Ne 41
JKano6bl, 125 VMK 10.02.2009 Ne 1
lpoueccyanbHble CPOKM 27.12.2007 Ne 52
lpoueccyanbHble U3AEPXKKI 19.12.2013 Ne 42

Peabunutauus

29.11.2011 Ne 17

MofCyAHOCTL YroNoBHOMO ena

27.06.2023 Ne 22

Cratbs 165 VIIK PO

01.06.2017 Ne 19

JKcnepTu3a

21.12.2010 Ne 28

lpumeHenmne Hopm YK PO

05.03.2004 No 1

oaroToBka gena

22.12.2009 Ne 28

Mpurosop

[nacHocTb 13.12.2012 Ne 35
PaccmoTpeHne aena B cyae NepBoil MHCTaHUMK 19.12.2017 No 51
BoaBspaLLgeHue yronosHoro fena npokypopy 17.12.2024 Ne 39

29.11.2016 Ne 55




BBEJIEHWE

Okox4aHue Taon.

NPEAMET

PEKBU3UTbI

Oco6blit nopsaoK

05.12.2006 Ne 60

[ocyne6Hoe cornalleHue 0 COTPYAHN4ECTBE

28.06.2012 Ne 16

Cya NpUCSXHbIX

22.11.2005 Ne 23

PaccmoTpeHue fena B anenifuMOHHON MHCTaHLUN

27.11.2012 Ne 26

icnonHeHne npurosopa

20.12.2011 No 21

KaccaumnoHHas nHCTaHLma

25.06.2019 Ne 19

[pon3B0OACTBO B OTHOLUEHUN HECOBEPLUEHHOMETHUX

01.02.2011 Ne 1

I'Ipomsao,ucmo BBUJlY HOBbIX U BHOBb OTKPbIBLLNXCA 00CTOATENLCTB

14.12.2021 Ne 43

TpOU3BOACTBO MO MPUHYAMTENbHBIM MEpPaM MeAMLMHCKOr0XapakTepa

07.04.2011 No 6

Bblgaya nu 4nq yronoBHOro NpecnefoBaHus Unn UCMONHEHNs NpUrosopa

14.06.2012 No 11

3. CCbINKN Ha BCE CYLLECTBEHHbIe NpaBoBble no3vuun KC no npumenenuto YK PO;

4. CCbINKN Ha CyaeOHYH0 NMPAKTMKY N0 KOHKPETHbIM Aenam BC P® 1 HMXecToALWMX CYA0B;

5. KpUTUYECKME 3aMeYaHmMs aBTopa C akLIEHTOM Ha Haubosee 4acTo NPUMEHSIEMbIX NOMOXe-
Huax YIK PO, Hopmax, hakTU4eckun He AeNCTBYHOLLMX NGO cogepxaLinx npo6enbl 1 Konamsuu.

Yuutbisas o6bemHocTb YIK PO, npuBeieM HECKONIbKO COBETOB ANSA €ro 3an0MUHAHNS:

1. Yawwe 3arnaablBainTe B 3aKOH ( 151 CTYAEHTOB: UMEHHO B 3aKOH, a He B Y4e6HUKM) 1 BAYM-
41BO BYMTbIBANTECH B HEFO, NPAKTUKYIATE NOBTOPEHME U TOFLA OTKPOETE AN cebs Kaxabli pas

4YTO-TO HOBOE.

2. CospaiiTe CTPYKTYpy Ans 3anoMuHanus, pa3éus YK P® Ha 6110Ku, BbILeNUB NpUopnTeT-
Hble, Hanbonee NPUMEHsIEMbIE Ha NPAKTUKE, NOMb3YATECH MHEMOTEXHUKON:
3 57 rmas YK P® M0XHO 3anomHuTb, 410 21-32 (10 + 1= 11 rnas) rnasbl NOCBSLLEHbI

npensapuTenbHoOMy paccnefosanuio, 33-42 (10 — 1 = 9 rmas) rnasbl NOCBALLEHbI CyAe6HOMY pas-
6uparenbcTBy. [TocnefoBaTenbHOCTb PacnonoXeHus nepsbix 6 pasnenos 06wmx nonoxernin YK
P® MoXHO 3anoMHUTL cnefytolein dpasoi «Ha ocHose 3akoHa 1 ero MpuHUMNOB Y4acTHUKK
YrONOBHOIO CYA0NPOU3BOACTBA OCYLLECTBAAT [l0Ka3bIBaHMe, K HUM MOTYT 6bITb NpuMeHeHbI Mepbi
NPUHYXEHWUSA, B CBA3M C YEM OHM 3asBNAOT XoAartancTea 1 XKanoobsl, obpatiaroTcs 3a Peabunu-
Taumen»;

HEKOTOPBIE YACTO YNOTPEBJIAEMBIE CTATbY YNK P® C NPUEMAMU UX 3ANOMWUHAHUA

7. 3aKOHHOCTb NPV NPOU3BOACTBE MO YroN0BHOMY Aeny’
8. OCYLLIECTBIIEHME NPABOCYANA TOLKO CyA0M?
9. YBaXKeHWe YeCTH 1 [JOCTOMHCTBAS

17 — TONOPYK, 3aKOHHOCTb JOMKHA ObITb BOOPYXEHa.
2 MpaBOCyave = BOCemb.
39 4eCTb 1 6 JOCTOMHCTBO ( LNCIPA-NEPEBEpThILL).



BBEJIEHVE

lpogomxe 1abn.

HEKOTOPBIE YACTO YNOTPEBJIAEMBIE CTATbY VMK P® C NPUEMAMMU UX 3ANOMWUHAHUSA

11
13

=

88
91
10
10
10

LWeHMA?
14.
16.
24.
37.
44,
45.
51.
53.
54,
55.
56.
60.

. OxpaHa npas 1 cBO6O/ YeNoBeKa 1 rpaxaaHuHa B YronoBHOM Cydonpou3soacTee’
. TaitHa nepenucku, TeNeOHHbIX U WHbIX NEPEroBOPOB, MOYTOBbLIX, TeNerpatHbIX U UHbIX CO06-

Mpesymnuusa HeBUHOBHOCTI®

06ecrieyeHne nofo3pesaeMomy 1 06BUHAEMOMY MpaBa Ha 3awmuTy*
OCHOBaHMA 0TKa3a B BO3GYXKAEHIUM YrONOBHOMO 6a U NPEKPALLEHs YroNnoBHOro aena’
Mpokypop®

TpaxzaaHckuit ucrew’”

MpeacTaBuTeN NOTEPEBLLEro, rPaXAaHCKOr0 UCTLA 11 YaCTHOrO 06BMHUTENSS
06s3aTeNbHOE y4acTHe 3aLuTHIKA?

MonHomouns 3awmTHuka'®

TpaxaaHckmit oTBeTYnK'!

MpeacTaBuTeNb rPaXIAHCKOr0 OTBETYMKA '

Caupetens'®

MowsaTon™

10. [lokasarensCTBa B yrofoBHOM CyA0npon3soacTee’®

. Mpasuna oueHKN [oKasaTenbcTs's

. OcHOBaHWs 3aepXaHus nNofo3pesaemoro’”

2. MoAnucKa o HeBbleaae 1 Hadnexalyem nosegeHun's

6. 3anor'?

7. Nomatunuir apect?®

111 — [1Ba OXpaHHUKa.

213 (3 OCHOBHbIX TaiiHbl: TailHa NEPENUCKY, TeNedOHHbIX NEPEroBOPOB, MOYTOBbIX OTNPABNEHIAN).
31 + 4 =5 (Ms1b) Mpe3ymnuus HEBUHOBHOCTY.

41 — Konbe, 6 — KT = MpaBo Ha 3awwuTy.

5 Han6onee pacnpocTpaHeHHble OCHOBAHMS 0TKa3a BO3GYXAEHNA (NPEKpaLLEHMs) YronoBHOro aena

3anomnHaloTcs cnegyrowmm o6pasom: CCCC (cobbiTne — cocTaB — CPOK — CMEpTb).

61937 rog — penpeccuu, 06BUHEHNe.

7CT. 44 «[paxpaHCcKi ucTewy, a cT. 54 — «[pakaaHCKNi OTBETYNK>.

8 Ct. 45 «[pefcTaBuTeNb rPaXKAaHCKOro UCTLA», CT. 55 «[PeACTaBUTENb rPAXKAAHCKOTO OTBETYNKA».
9 Ha cneHre cnefosarenei, cyaeil v anBokaros «[1sTbCAT Nepsas CTaTbs» 03HAYAeT OCYLLECTBNEHNE

3aLUNThI N0 HA3HAYEHUH0. Hanpumep, pacnpoCTpaHeHo BbIPXEHMe: «AfIBOKAT N0 NATbAECAT NepBOW».

1053 = 5 (MsTb) MonHoMOuMs 3 (3alLMUTHMKA).

11 C1. 44 «paXpaHCKui UCTeL», CT. 54 «[PaXAAHCKII OTBETYUK>.

12.C1. 45 «[TpeAcTaBUTeNb rPAXAAHCKOT0 UCTLA», CT. 55 «[pefcTaBUTeNb rpaX/AaHCKOr0 OTBETYUKAY.
185 (Marb) 6( Liects) = Mpulllen cnpetens.

14 CT. 60 = MOHSTO!N — NEHCUOHEp B BO3pacTe 60 NeT, KOTOPOMY BCE Ge3pasnyHo.

5 Tn. 10 ([ecsitb) «[loKasaTenscreas.

16 [Toka3blBaHNe ANUTEMbHbIN U CIIOXKHBIA MPOLECC, ABE LNAPbI 8 0603HAYAIT GECKOHEYHOCTD.

7 Ha cnewHre COTPYAHNUKOB NPABOOXPAHUTESNbHbBIX OPraHOB «MPUMEHUTL [I6BAHOCTO NEPBYIO CTaTbi0»

03Ha4aeT 3aiepxarb NoA03peBaemMoro. Homep 1 Ha3BaHue 3TON CTaTb LUIMPOKO U3BECTHBI TAKXKE CYAbAM,
a[BOKaTaM 1 nnuam, He0JHOKPATHO CYAUMbIM.

18 G, 102 — CT0 1BA — 13 IOMA HUKYAA.
9. CT. 106 = [lecATb LWECTb — Y HAC 3aN0r eCTb.
20 C1. 107 = OcTatbes oMa B Cembe.



BBEJIEHWE

Okox4aHme Taon.

HEKOTOPbIE YACTO YNOTPEBJIAEMBIE CTATbYU VMK P® C NPUEMAMU UX 3ANOMUHAHUSA

108. 3aknioueHne nog cTpaxy’

133. OCHOBAHWS! BOSHUKHOBEHWS NpaBa Ha peabunuTamio?

144. NopsAA0K PaccMOTPeHNs COOBLLEHNA O NpecTynneHnms

148. OTKa3 B BO36YXEHUM YronosHoro aena’

In. 22. MpeasapuTensHoe crneacTane’

171. MopsKOK NpUBIEYEHNs 06BUHABMOr0®

217. 03HaKOMMEHME 06BUHAGMOTO M 8ro 3alMTHUKA C MaTepuanamm YroioBHOro fena’
237. Bo3BpalligHne YronoBHOro fena npokypopys

276. OrnatueHue nokasaxui nogcyaumoro?

In. 40. Oco6bIi NOPAAOK Cyae6HOro paséuparenscraal®

M. 41. TIpon3BOACTBO M0 YroNOBHLIM AeNam, MoACYAHbIM MUPOBOMY Cyabe’!

. 42. TpoU3BOACTBO M0 YrONOBHLIM €NaM, PaCCMaTPUBAEMbIM C Y4aCTUEM NPUCSKHBIX 3aceaarenen’?

3. [lenaiite cxembl 1 koHCNekTbl YK PO;

4. EXxeiHEBHO co6mMpaliTe 1 U3y4aiTe akTyanbHyto Cyne6HY0 NpaKTuKy.

Kak cocTaBuTb Xanoby Ha npurosop, 4106kl Bac yenbiwanu? TpeboBaHus K CoLepXKaHuio
XKanoobbl onucaHbl B KoMmeHTapusx K cT. 389.6, 401.4 YIK P®. 3aeck xe npusesem TakTuye-
CKIe peKoMeHAaLmm:

— MOArOTOBLTE K/IMEHTA MOPANbHO K MOJSTY4EHMI0 0TKa3a U PasbsACHUTE BO3MOXHbIE
He6raronpuaTHbIe nocneacTens's;

1C1. 108 = [lecATb BOCEMb — BONM NPOCUM.

2 33 — HarnoMMHAIOT OTKDLITHIE HAPYYHUKA.

3 «Mposepka B nopsake ct. 144 YNKP®» — c1. 144 YMK PO — oiHa 13 U3BECTHbIX U 4ACcTO YOMU-
HaeMmbIx CTaTel cpeayu COTPYAHWUKOB NMPABOOXPAHNTENBHBIX OPraHoB.

4 C1. 148 — Umdhpa 8 — accoumaLna ¢ GECKOHEYHbIM 06)KanoBaHUeM MoCTaHOBNEHWA 06 0TKase
B BO36YXK[IEHMI YrONOBHOIO fiena.

5. 22 «MpepBapuTensHoe cneacTane» — 32 «[lo3Hatue».

6 Cratbs 171 — Bbl Tenepb He TOBAPMLL, a rPaXAAHNH.

7.C1. 217 VINK P® 9Bnsetca 04HOI U3 Hanbonee U3BECTHLIX CPeaM MPAKTUKYIOLLMX pucToB. Korma
rOBOPSAT O TOM, 4TO NPEACTOMUT BbINONHNTL CT. 217 YK PD, To UMEIOT B BUAY 03HAKOMIIEHUE C YTOIOBHbIM
[enoM 06BUHAEMOrO 1 ero 3aliUTHUKA.

8 C1. 237 YINK P® — 01Ha 13 CaMblX U3BECTHbIX CPEAN NPAKTUYECKIX PABOTHUKOB. PaHbLue, KOrga no
YMK PCOCP 6b110 npesycMOTPEHO BO3BPALLEHME YrONOBHOMO Aena CyaoM Ans Npon3BOLCTBA AONONHM-
TENbHOrO paccnefoBaHus, CyLIeCTBOBANO BbIPXXEHNE HA NPOecCUoHanbHOM cneHre: «OTnpaBuTh Aeno
Ha [10C». Ceii4ac OHO NPUMEHAETCA W B OTHOLLEHWM ciyyaes cT. 237 YK P®. Homep cTaTbit MOXHO 3ano-
MHWTb, MPUBA3aB €€ K MOX0XeMy Homepy cT. 37 «[lpokypop».

9CT. 276 1 cT. 281 YIIK PO 0fHM U3 CaMblX y3HABAEMbIX CPeN NPAKTUKYIOLIMX 0PUCTOB, 06 CBS-
3aHbl C OrMaLleHeM NoKas3aHuil.

10 COpok — C 06BUHeHMem COrnaceH.

"' M. 41 — rop Hayana Benukoit OTe4ecTBEHHON BOiiHbI. [POU3BOACTBO Y MMPOBOrO Cy/bY MO Aenam
4aCTHOrO 06BUHEHWS YaLLie BCEr0 HAMOMWUHAET BENNKOE CPKEHNE MEXAY COCEAAMM, POACTBEHHUKAMM U T. 1.

1271, 42 — NPUCSXKHbIX MOXET 6bITb 11160 6 B PAAOHHOM Cyfe, 60 8 B 061acTHOM (4 +2=6,4 X2 =8).

130 BO3MOXKHOCTI YXY/LUGHUS MONOXKEHUA OCYXKAEHHOIO CM. CT. 389.24 YIK P®. Mpu Hanu4um B ene
KaKux-nmbo COpPHbIX MOMEHTOB, KOTOPbIE MOXHO MCTONKOBATb HE B MONb3Y KAMEHTA, Aaxe eciu 06 3ToM
He 6YAET YNOMAHYTO B Xano6ax CTOPOH, OHU MOTYT CbirpaTb POKOBYH) POfib, NOCKONbKY CYA BNpase nepe-
CMOTPETb CyLe6HbIi aKT B NofHOM o6beme (cT. 389.19 VIK PO).



BBE[IEHUE

— B anennaumMm (Kaccauun) He crnegyet LENMKOM HAafesTbCH TONbKO HA peyb, He Npu-
[laBas 3Ha4eHue xanobe;

— )ano6a A0mKHa 6bITb COCTaBNEHA TaK, 4TO6bI TPE6OBANIOCH HAUMEHBLLEr0 TpyAa AN
€€ YCBOEHUS, YTO HEBO3MOXHO 6€3 COO/I0AEHNE NPUHLMMOB:

— TPamOoTHOCTb (HeAONYCTUMbI OLUINOKMN, ONUCKMN);

— J1aKOHMYHOCTb (HEeAONyCTUMbl MOBTOPEHMA U «pacTATMBAHME» MbIC/en, CO-
KpawjanTe HaMMeHOBaHWEe HOPMATMBHbIX aKTOB, UCMONb3YNTE CHOCKW, BMECTO HAMMEHOBa-
HUS [0Ka3aTenbCTB HOMEPYWTe npuiaraemble LOKYMEHTbI U CCbiNaiTech Ha Homep [pu-
NOXEHNS);

— OTHOCWUMOCTb (HEAONYCTUMO OTPaXKeHNe (PAKTOB, HE UMEKOLLMX OTHOLIEHMS K feny,
IOPUANYECKIN HE 3HAYUMbIX, CTUb U TOH U3NTOXKEHUS JOMKEH ObITb CMOKOMHLIM, 683 nago-
€a, IMOLMOHANbHbIX BCNNECKOB W HPABOYYEHWIA, HEJONYCTUM OCKOPOMTENbHbIA 1 NpeHeo-
PeXMTeNbHbIA TOH, @ YBOXWUTE/IbHOE OTHOLLEHME K afpecaTy He A0JHKHO COAep»KaTb 3amc-
KUBaHWA);

— JIOTUYHOCTb (M3NOXKEHME B NIOMMYECKOI NOCNe[0BaTENbHOCTH);

— CTPYKTYPUPOBAHHOCTb (KaX[gast MbICMb U3MaraeTcs ¢ HOBOro a63aua)’;

— 060CHOBAHHOCTb (CChIIKN HA [I0KA3aTeNbCTBA C YKa3aHNEM HA KOHKPETHbIE MaTepuanbl
[lena, HopMbl Npasa, cyne6HY0 NPakTuKy);

— WUNMIOCTPATUBHOCTBZ (MPUNOXKEHME JOKYMEHTOB B NOATBEPXKAEHUN [0BOAOB OCHOB-
HOTO [IOKyMEHTa, UCMOMNb30BaHe CPEACTB BU3yanu3aumus u T.n.);

— )Kanoba [OJKHA COAePXaTb TONbKO CEPbe3HbIe JOBOAbI (MPEUMYLLECTBEHHO He NPo-
LeccyanbHble, a (hakTUYecKne) No NpuHnMHe CKINOHHOCTU CyAel crnaxusarb 60MbLIMHCTBO
NPOLLECCYanbHbIX HAPYLIEHNA KONNer (KOTOPbIE OHW CaMi Xe JOMYCKatoT) U COCTaBNATLCSA NO
NPUHLNNY «3epKana»: B Hel Kax/bli CyLeCTBEHHbIA OCMapuBaemblii JOBOA CyAa AO/KEH
MONYy4NTb KPUTUHECKYIO OLIEHKY.

3ayem u Kak obpawarbca B KoHcTUTYLMOHHBIA Cyn P®? B cooTBeTCTBUM C Y. 4 CT. 413
YIMK P® noctaHoBneHune yKkazaHHOro Cyfa MOXET ABNATbCA HOBbIM 06CTOATENbCTBOM Ans
BO306HOBNEHUA NPON3BO/CTBA N0 YronosHOMY Aeny®. OnpefeneHns cyna 06 oTkase B npu-
HATIUM XKano6bl K paCCMOTPEHMIO K HOBbIM 06CTOATENIbCTBAM HE OTHOCATCS, HO COAEPXKALLEecs
B HWX TOMKOBAHKE 3aKOHAa MOXXET ObiTb MCMONb30BAHO NPU MOAAYe KACCALMOHHOM XXanobbl
Mpeacenarento BC PO (4. 5 ct. 401.10 YK P®) nn60 NOBTOPHOM KacCaLuMOHHON Xanoobsl no
MHbIM MPaBOBbIM OCHOBAHUAM.

OueHNTb NepenekTUBLI NoAA4M Xanobbl BOSMOXHO NyTEM 03HAKOMIIEHWS C PELLEHUAMM
KC P®, cuctematnampoBaHHbIMK Ha ero ouumanbHOM caiite. Tam »e BO3MOXHO OTCNeanTb
paccMOTPeHMe NOAAHHON Xanoobl.

THeKoTOpbIE OPUCTBI HYMEPYIOT KX iblil a63aLl (N0Aab3aLl) NPoLecCcyanbHoro JOKYMeHTa, Hanpumep, 1.
[anee 1.2., 1.3. 1 T.N., KAXAbIA AOBOJ MOXHO CONPOBOXAATb 3arof0BKOM.

2Hg cneayeT neperpyXarh TeKCT 0KYMEHTA NOAYePKUBAHUSMM, BbIAENEHUSMU, TEM GONee UCMONb30-
BaTb Pa3Hblii LBET, pa3mMep Win T!n WpUdgToB.

3 KaK B Ka4ecTBe NPUNOXEHNI K JOKYMEHTY, TaK U B TEKCT JOKYMEHTOB BO3MOXHO BKMI04eH!E DOTO-
rpacomin CNopHbIX 06bEKTOB, AOKYMEHTOB, a TaKXe Tabnul, WHGOrpacukoBs, CXem W T.M., 410 06neryaet
yCBOEHME MHAopMauy. [ins uanocTpauuu LOBOJOB LieNecoobpasHo npunaratb K xanobe Konuu cyLue-
CTBEHHbIX JOKYMEHTOB, YK€ MMEIOLNXCA B fieNie (0COOEHHO B MHOTOTOMHOM) W1 MOAKPEMASIOLLMX BaLly
NO3MLMI0, YTOOLI OHW HAXOLWUANCH Nepen rnasamn y cygen.

4 06s13aTeNILHOMY YHETY MPABONPUMEHMTENbHBIMI OPraHaMy MOANEXAT He TONbKO MTOrOBbIA BbIBO
KC PO, caenaHHblit M B PE30NIOTUBHOI 4acTW NOCTAHOBAEHUS, HO M MPaBOBbIE NO3NLMN, U3NOXEHHbIE
B ero MoTuBMpoBOY4HOI yacTi (OKC PO ot 12.05.2016 r. No 906-0).



BBEJIEHWE

LLIa6noH xanobsi'

B KOHCTUTYLIMOHHDBIIA CY P®
Appec: 190000, CaHkT-MeTep6bypr, CeHaTckas nnowanp, Aom 1.

|. 3AABUTENb: XXX paxaaHcTBO PD 3apernctpuposa XXX
JaHHbIe 0 NpeacTaBuTene?
Il. HAMMEHOBAHWE 1 ALPEC TOCYOAPCTBEHHOIO OPTAHA, W3OABLLEFO 3AKOH,
KOHCTUTYLMOHHOCTb KOTOPOIO OBXXAJTYETCA
®epepansHoe CobpaHue PO, focyaapcTeeHHas [yma:
103265, r. MockBa, OxoTHbIiA Paa, a. 1, CoseT ®enepaumn
103426, r. Mocksa, yn. b. [imuTpoBkKa, A. 26, Mpe3ngeHt PO:
103073, r. Mocksa, Kpemnb

XAJOBA
Ha HapylweHne nonoXeHUA, yCTaHOBNEHHbIX (cTaTby, YyacTi) KoHcTutyuun PO
(yka3bIiBaeTcA HOMEp, MYHKTbI, YaCTH, CTaTbN 0CNAPUBAEMOr0 3aKOHa)

lll. ToyHoe HaumeHoOBaHKUe, HOMEP, AaTa NPUHATUA, UCTOYHUK ONYyO6NUKOBAHUA o6Xxanye-
MOr0 3aK0Ha, KOHKPETHbIil NepeyeHb 06Xanyembix HOPM.

(TekcT)

IV. Hopmbi KoHeTtutyuun P® u ®K3 «0 KonctutyuuonHom Cyane P®», patowume npaso Ha
o6pawenue B KC P®3

(TekcT)

V.. KoHKpeTHble 0CHOBaHUS K paccmoTpenuto obpawenus KC PO.

OcHoBaHueM K paccMoTpeHuto obpalleHus B KoHctutyunonHom Cyae PO ssnsaetcs 06Ha-
PYXMBLUASACS HEONPEAENEHHOCTb B BONPOCE O TOM, COOTBETCTBYET I (HaWMEHOBaHNe HOpMa-
TUBHOIO aKTa) NON0XeHNAM (cTatbh KoHCTUTYLMM P®) B TON Mepe, B KaKOW OHU B cCUCTEME
JeliCTBYIOLLEro NPaBoBOro PerynupoBaHns no CMbICAY, NPUAABaEMOMY UM NPaBONPUMEHN-
TeNIbHOW NPaKTUKOIA, NPefOCTaBASAIOT (TEKCT).

VI. Onucanue 06CTOATENLCTB, CBUAETENLCTBYIOWNX O NPUMEHEHUM CYAOM 06Xanyembix
HOPM B KOHKPETHOM fieNne 3asBuTeNs.

(TekcT)

VIl. Mo3uums 3aaBuTENA NO NOCTABJIEHHOMY UM BONPOCY U €€ NPaBoBOE 060CHOBaHKE CO
CCbUIKOW Ha COOTBETCTBYHOLIME HOPMbI KOHCTUTYUMKM PO (OnMcaHue W aprymeHTauus npeano-
Nnaraemoro HapyweHus nonoxexui Konctutyuun PO).

(TekcT)

VIIl. Tpe6oBaHue, o6palueHHoe B CBA3M ¢ Xano6oi k KonctutyumonHomy Cyay PO.

")Kano6a B KC P® noaaercs u paccMaTpuBaeTcsl no npasunam, ycTaHoBneHHbIM ®K3 ot 21 uiong
1994 1. Ne 1-®K3 «0 KoHCTUTYUMOHHOM Cyne P®».

2 3aWWUTHYK N0 YTONOBHOMY ey He HAAENeH aBTOMATUYECK/M NOSIHOMOYMEM M0 noaase Xano6s! B KG
P® o1 umeHu ocyxaeHHoro (OKC 25.11.2020 r. No 2645-0).

3B cuny yactin 4 ctatbit 125 Kowctutyuun PO, ctatbu 3, 36, 74, 96 1 97 ®K3 «0 KOHCTUTYLIMOHHOM
Cyne P®» KC npuHUMAET K paccMOTPEHNHO XKanoby rpaxaaHiHa Ha HapyLLeHNe ero KOHCTUTYLMOHHBIX NpaB
1 cBO6OJ 3aKOHOM, MPUMEHEHHBIM B KOHKPETHOM [iefle, PACCMOTPEHME KOTOPOr0 3aBEPLUEHO B CYAE, ECIN
NPUAET K BbIBOLY, Y4TO OCNApUBaEMble NOSOXEHUS 3aTPArmBaOT KOHCTUTYLMOHHbIE NPaBa CBOOOALI 1 YTO
MeeTCs HeonpeeneHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT 1 KoHcTUTyumum PO 371 3aKOHOMONOXEHKS.



BBE[IEHUE

Ha 0CHOBaHWUK BbILLEN3NOXEHHOT0, PYKOBOACTBYACH CTaTbel 125 (4acTb 4) KoHcTuTyuum
P®, ctatbamu 36, 37, 38, 39, 96, 97 ®K3 «O KoHCTUTYLMOHHOM cyae PDO»,

nPOLLY:

NPU3HaTb He COOTBETCTBYHOLMMI CTaTbAM (TeKCT) KoHCTUTyunmn PO nonoxexue (Tekcr)
B TOW Mepe, B KaKOIi OHM B CUCTEME AeNCTBYHOLLEro NPaBoBOr0 PerynupoBaHns no CMbICAy,
npuLasaeMomMy UM NpaBoNpUMEHUTENLHON NPAKTUKOR (TEKCT)

lMpunoxeHue:

1. TekCT 06)KanyemblX HOPM 3aKOHa, NPUMEHEHUEM KOTOPbIX ObINW HAPYLLEHbI NPaBa 3asBu-
Tens.

2. Konuu othmumanbHbIX JOKYMEHTOB, MOATBEPXAAOLLMX MPUMEHEHWUE CYAOM 06XKanyeMbix
HOPM B KOHKPETHOM [iefie 3aABMTENS U MCHepnaHue BHYTPUroCyLapCTBEHHbIX CPEACTB Cyne6HOl
3awmthbl'.

3. [okymeHT 06 ynnare rocyaapCTBeHHON NOLUMHBI UM MOTUBUPOBAHHOE XOAATaNCTBO
06 0CBOGOXAEHNUN OT YNNATh FOCMOLLANHBI (415 3aABUTENS-TPOXAAHNHA, C YHETOM ero mare-
PUAJILHOTO MOMOXEHNs)2.

4. [loBepeHHOCTb UAN MHOI JOKYMEHT, NOATBEPXKAAOLLUMIA NONHOMOYNS NPEACTaBUTENS.

5. VHble [JOKYMEHTBbIS.

6. Konus xano6bl 1 JOKYMEHTOB, YKa3aHHbIX B NyHKTax 1-4.

7. fata/nognuce

T Cornaco c1. 97 ®K3 No 1 xano6aHa HapyleHne HOPMaTMBHLIM aKTOM KOHCTUTYLIMOHHBIX Npas
1 cB060J [OMYCTUMA, ECK:

1) MMetoTCA NPU3HaKN HapyLLEeHNs Npas 1 CBO6OS 3aABUTENS B PE3yNnbTaTe NPUMEHEeHNs 0CnapuBaeMoro
HOPMATMBHOIO aKTa B KOHKPETHOM fefe C y4acTueM 3asBuTens;

2) xano6a nogaHa B CPOK He nosaHee 1 rofa nocne NPUHATAA CynebHOro peLleHnsi, KOTOpbIM
CYEPNbIBAIOTCSA BHYTPUrOCYAAPCTBEHHbIE CPEACTBA CyAe6HON 3alnTbl, @ B Crydae, eCniu B NepecMoTpe
[iena cyaoM, PeLLeHne KoToporo 06bI4HO MCHEPMbIBAET BHYTPUTOCYAAPCTBEHHBIE CPELCTBA CYAEOHON 3aLLUNTI
M0 COOTBETCTBYIOLLEIA KaTeropum fen, 6bI0 0TKa3aHo B CBA3M C NPOMYCKOM CPOKa 06)KanoBaHusi, — B CPOK
He nosgHee 1 roga nocne NpUHATUA NOCNEAHEr0 Cy[Ee6HOr0 peLleHus, B KOTOPOM Oblil MPUMEHEH
COOTBETCTBYHLLMA HOPMATYUBHBIN aKT;

3) 1cyepnaHbl BCE Aipyrine BHYTPUrocyaapCcTBEHHbIE CPEACTBA CyAE6HON 3aLLuTbI Npas 3asBUTENs Npu
pa3peLUeHn KOHKpeTHOro fena. Mof aTum NOHUMAETCA MOfaya B COOTBETCTBUN C 3aKOHOAATENbCTBOM
0 COOTBETCTBYIOLIEM BUAE CYNONPOM3BOACTBA 3aABUTESIEM KACCALMOHHON Xanobbl B CYAMaKCcUManbHO
BbICOKOW AN [AaHHOW KaTeropun Aen WHCTaHUMU WK B CNy4ae, eciv BCTYNUBLUME B CUAY CYAEOHbIE aKTbl
no [JaHHON KaTeropuu Jen NoAnexar 06)xanoBaHinio TOMbKO B HAA30PHOM NMOPSAKE, HAL30PHON Xanobbl,
€C/N CyAeOHbIN aKT, B KOTOPOM Oblfl NPUMEHEH OCMapuBaeMblil HOPMATMBHbIA aKT, Obl1 NPEAMETOM
KacCcaLMOHHOr0 Uiu Ha30PHOT0 06XanoBaHmA B CBA3M C NPUMEHEHNEM 3TOM0 HOPMATUBHOTO aKTa, @ NOfja4a
KacCaLNOHHOM MK HaA30pHOM Xanobbl He NPUBENa K YCTPAHEHNIO NPU3HAKOB HapyLUEHWS NPaB Taknx
3aasutens unu nuua. KC PO MoxXeT npuaHatb BHYTPUrOCYAAPCTBEHHbIE CPEACTBA CYAEOHON 3aLmTbI
NCYepNaHHbIMK TaKXe B CNy4ae, eCAM COXMBLUASCS NPaBONPUMEHUTENbHAS NPAKTUKA CYAa, PeLLeHne
KOTOPOr0 06bI4HO UCYEPMbIBAET BHYTPUIOCYAAPCTBEHHBIE CPEACTBA CyAEOHO 3aLLMTLI N0 COOTBETCTBYHOLLEN
kateropuu aen, nnv 0huumManbHoe TONKOBaHNe 0CMapuBagMoro HOPMATMBHONO aKTa, JAHHOE B Pa3bACHEHNAX
no BONpPOCaM CyAe6HOM NPaKTUK B Liensx 06ecneveHns eAnHoo6pa3Horo NpUMeHeHs 3aKkoHoaTenbCTea
P®, cBMAeTeNnbCTBYET O TOM, YTO WHOE MPUMEHEHNE 0CMAapUBaEMOro HOPMATUBHOTO aKTa, YeM MMEBLLEE
MECTO B KOHKPETHOM [ene, He Npefnonaraercs.

2Paamep rocnowwnHbI Ans rpaxaan 450 py6., peKBU3NTHI CYeTa pa3MeLLieHbl Ha OPULIMATILHOM CaiiTe
KC PO.

3 Hanpumep, CNMCKY CBIAETENEI 1 BKCTIEPTOB, APYTUe AOKYMEHTbI 1 MaTepuarbi.



BBEJIEHWE

Hagetocb, 4TO KOMMEHTapuii NOMOXET afiBokaTtam 60see ahEKTUBHO BbINOHATL CBOIO
MUCCUIO MO 3aLLuTe npaB 06BUHAEMbIX, NOTEPNEBLUMX U CBUAETENEN, @ CTYAEHTaM U NPOCTbIM
rpaXpaHam — MOHATb, YTO MeXAy Teopueit U NpakTukoi npumeHenus YIK PO nexut rny6o-
yanwias nponactb.

Wcnonb3yembie cokpaLyeHus:

BCP® —  BepxoHblit Cyg PO

KC P® —  KoHcTuTyumoHHblii Cyg PO

[NBC P® — TocTaHosneHue MneHyma BepxosHoro Cyaa P®
MKC P® — MMocTaHosneHune KoHcTuTyunoHHoro Cyna PO

OKC P® — Onpepnenenune KoHctutyumonHoro Cyga PO

0BC P® — Onpenenenue BepxosHoro Cyna PO

O3 PO —  OdepepanbHblil 3aKoH PO

OK3 PO — DepepanbHbli KOHCTUTYLMOHHBIA 3aKoH PO

YIMK P® —  YronoBHo-npoueccyanbHblil koaeke PO

YKP® —  VYronosHbiin kogekc PO

[KP® —  TpaxpaHckuii Kofiekc PO

[MK P® —  [paxpaaHcKo-npoueccyanbHbln kogeke PO

KoAll P® — Kopgekc 06 agMUHUCTPATUBHBIX NPABOHAPYLUEHMSAX
KAC PO —  Koaekc aaMUHUCTPATUBHOMO cyaonpou3soactea PO
AMK P® —  ApbutpaxxHo-npoueccyanbHblii Kogeke PO



YACTb NEPBAA
OBLLUE NMONOXEHUA

Paspen |
OCHOBHBDIE MOJI0XXEHUA

asa 1
YIroNnoBHO-NPOLECCYANbHOE 3AKOHOAATEJIbCTBO

Ctatbs 1. 3aKoHbI, onpefensome Nopsaok
YronoBHOro Cyonpon3B0/cTBa

1. MopsAROK yronoBHoOro cyAonpou3BoacTBa Ha TepputTopun PO ycTaHaBNMBAETCA HACTOALLMM
Kopekcom, ocHoBaHHbIM Ha KoHcTutyuun PO.

2.Topsp0K yronoBHOro cyA0nNpoM3BOACTBA, YCTAHOBEHHDIA HAcTOALMM KofiekcoMm, sBnseTca
06a3aTenbHbIM ANs CYA0B, OPraHoB NPOKypaTypbl, OpraHoB NpeBapuTeNbHOrO CReACTBUS W Opra-
HOB JO3HAHWA, @ TAKXKE MHbIX Y4AaCTHUKOB YrONOBHOIO CyA0NPOM3BOACTBA.

3. O6wenpu3HaHHble NPUHLUMNbI U HOPMbI MEX/AYHAPOAHOro NpaBa U MeXAyHapoaHble
norosopbl PO ABNAIOTCA COCTABHOI 4acTb0 3aKOHOAATENbCTBA P®, perynupyroLLero yronosHoe
cynonpon3sofcTeo. Ecnu mexayHapoaHbim forosopom P® ycTaHoBNEHbl MHbIE NPaBUNA, YEM
npeaycmMoTpeHHble HacToAWwMM Kogekcom, T0 NPUMEHAIOTCA Npasuna MeXayHapogHoro Aoro-
Bopa. He gonyckaertca npuMeHeHue npasun MeXAyHapoaHbIX AOroBopoB P® B MX UCTONKOBAHMH,
npotusopeyaiiem Konctutyuun P®. Takoe NpoTHBOPEYME MOXET ObITb YCTAHOBNIEHO B NOPALKE,
onpegeneiHoM hefepanbHbiM KOHCTUTYLIMOHHBIM 3aKOHOM.

(B peg. @3 or 08.12.2020 Ne 419-®3)

Ker.1

1. Ctatbsl HOCUT AeknapaTusHbIi xapaktep, T.K. YIK P® 4acto npumeHsieTcs B NpOTUBO-
peunn ¢ KoHcTutyumein P®, 0 4em cBIaeTENbCTBYET 06LLIMPHAS Cyag6Has npakTuka'.

Mpu sBHbIX Npobenax YK PO KC PO, He BMeLLNBAsACH B KOMMNETEHLMIO 3aKOHOLATENS, YalLle
BCEr0 OrpaH14nNBaeTCs O6LLEt CChIIKOI Ha TO, YTO Ta UM UHAA HOPMA He YLLEMIIAET YbUX-n60
Nnpas, He 3arpeLLaeT Kakux-n16o LeiCTBUIA, CBA3AHHbIX C pean3aLneii npas, XoTs HaKTU4ecKu
OHa MOXXET He paboTaTb MMEHHO B CUANY TOTO, YTO B HEW HANPAMYIO HE COAEPXKMTCS YETKOI perna-
MEHTaLMN Npas 1 06513aHHOCTEN Y4aCTHUKOB YrofIOBHOTO CYA0NPON3BOACTBA: OHA He 3anpeLuaeT
onpegeneHHble JeRCTBUS, HO W HE YKa3bIBaeT Ha MEXaHU3M MX COBepLLEHMS. K TOMY »e MHOro-
yncneHHble npasosble No3uumm KC P® (0C06EHHO BbIpaXEHHbIE B €70 ONpeaeneHnsx) Hepeako
OTKPbITO UTHOPMPYHOTCSA CYAbAMM NPWU PACCMOTPEHWUN KOHKPETHBIX Jen.

1B KOMMEHTApUM HE NPUBEEHBI MHOTOYUCIIEHHbIE CCbINKM Ha peleHis KC PD, BO MCNONHEHUN KOTO-
pbix B YK P® y)xe BHECEHbI COOTBETCTBYHOLLNE U3MEHEHUS.



PA3[ENN |. OCHOBHbIE NOMOXEHNA

B cTatbe yKasaHo Ha To, YTO NOPAJOK Yrof0BHOIO CyA0NPOM3BOACTBA HA Tepputopun PO
onpegensetcsa YK P®, ogHako B 4. 2 ¢T. 7 VMK P® onucaHa cutyauns BO3MOXHOI0 HEeCooT-
BeTcTBMA O3 MK MHOr0 HOPMATUBHOIO NPaBoBOro akta Tpe6osanuam YK PO, yto nogpasy-
MeBaeT Noj co601 BO3MOXHOCTb PErynmpoBaHns Yrof0BHO-NPOLECCYanbHbIX OTHOLEHUIA He
TONbKO Hopmamu YIK P®.

Momumo YIMK P® cyabl pyKoBOACTBYIOTCS MHOrO4UCEHHbIMY Cyae6HbIMK akTamn KC PO,
pasbscHeHusmn BC PO B hopme nocTaHOBNEHMIA NiieHyMOB, 0630POB CYLAe6HO NPaKTUKK,
OTBETOB Ha BOMPOCHI, B KOTOPbIX TEKCT 3aKOHA MOXET BECbMa CYLLECTBEHHO KOPPEKTUPO-
BaTbCA, a OPraHbl NPeABAPUTENLHOIO paccnesoBaHus, NpoKypopbl Takxe — lpukasamm leHe-
panbHoro npokypopa P® v Mpeaceaatens CneacteeHHOro komuteta PO,

Ha npaktuke Hopmbl YITK PO nogMeHAHTCA WHbIMI HOPMATUBHO-NPABOBLIMM aKTaAMU.
Hanpumep, npu paccmMoTpeHun xano6, nofaHHbIX B nopagke cT. 124 VMK P®, oHu Hepelko
KBanuuunpyoTcs B kadecTse obpatieHuii no @3 PO o1 2 mas 2006 r. Ne 59-03 «0 nopagke
paccMOoTpeHus obpalleHnii rpaxaad PO», KOTOpbIM NpeLyCMOTPeHbI 6051ee ANnUTeNbHbIe
CPOKM PacCMOTPEHUS Xano6 rpaxnax.

2. HecmoTps Ha o6s13aTenbHoCTb npeanucadunin YIK PO, HapyLwieHne 60MbLLER 4acTyh 3TuX
HOPM He BfIgYeT /151 CrefioBaTeNei, NPOKYPOPOB, Cyaen KaKnx-nnbo HebnaronpuaTHbIX Nocne-
cteui, T.K. YK P® He ycTaHaBNMBaeT KOHKPETHbIE CAHKLNN 33 KOHKPETHbIE HApYLLEHMS.

113 npakTukn npumeHeHns c1. 75 u ct. 237 YIK PO cnepyeT, 4T0 He BCAKOE HApyLLeHWe
Tpe6osanuin YK PO BneyeT npuaHaHue 40Ka3aTensCTB HEAONyCTUMbIMU U He BCAKOE Hapy-
LLIEHMe NPV COCTaB/EHNUN 06BUHUTENBHOIO 3aKITHOYEHNS (aKTa, NOCTaHOBEHWSA) ABNSETCA OCHO-
BaHMEM [J19 BO3BPALLEHMS YrONIOBHOMO Aiefia NpoKypopy.

113 Tekcta ct. 389.17 YK P® cnepnyer, 4T0 OCHOBaHUEM [/ OTMEHbI (M3MEHEHNS) NpuUro-
BOpA B anenfALMOHHOM NOPALKE ABNAETCS He Nto60oe HapyLweHune YIK PO, a nuLwb CyLIecTBeH-
Hoe ( B cT. 401.15 YK P® — aHanoruyHoe npasuno Ans kaccaumu). B ykazaHHoi cTatbe npu-
BEJEH OrPaHMYEHHbIN nepeveHb 6e3yCnoBHbIX CYLLECTBEHHbIX HapywweHuid YK PD, kotopble
BMNEKYT OTMeHY ( M3MEHEeHWe) NPUroBopa, 3a paMKami KOTOPOro Cyf, B KOHEYHOM UTOre CaMm pe-
LLIAET, KaKOe HapyLLEHWe CYLLECTBEHHO, 8 KAKOE — HET. Kpome TOro, CyA anennsuyoHHON NHCTaH-
unn B cuny ct. 389.22 YK PO MoxeT HanpasuTb [en0 Ha HOBOE PACCMOTPEHME NNLLL NPY Hanu-
4uu cyulecTBeHHbIX HapyLeHnin YK PO, HeyCTpaHMbIX B CyAe anenisumoHHON MHCTaHLMN.

3. 10 HENOHATHBIM NPUYMHAM B Y. 3 CTaTbW NPUHLMMBI U HOPMbI MEXLYHAPOAHOI0 Npasa
BK/O4Y€EHbI B COCTAB POCCUINCKOr0 3aKOHOAATENbCTBA, Befb COrnacHo cT. 15 KoHctutyumn PO
OHM BNAKOTCA 4aCTbl0 HEe 3aKOHOLATENbCTBA, @ NPaBOBOM cucTemsl. o obLiemy npasuny,
HE3aBMCUMO OT 3aKPENNEHUs YKa3aHHbIX HOPM B POCCUACKON 3aKOHOAATENbCTBE, OHW NpUMe-
HAOTCS KaK HOPMbl NPAMOro AeACTBUS.

CornacHo 3aKoHOAaTenbCTBY U pasbAcHeHuam BC PO

06wenpu3HaHHbIE NPUHLMNBI MEXAYHAPOJHOr0 NPaBa — OCHOBOMOJAraloLLNe UMNEPaTUBHbIE
HOPMbI MEXJYHapOAHOr0 NPasa, NPUHUMAEMbIE U PU3HABAEMbIE MEXIYHAPOAHBIM CO06LLECTBOM
roCyapcTs B LIENIOM, OTKNOHEHNe 0T KOTOPbIX HEAoMyCTUMO;

TCm.: ®3 PO ot 15.07.1995 No 101 «O mexayHapofHbIx gorosopax P®», MMBC P® ot 10.10.2003 .
Ne 5 «0 npumeHeHUn cyfamn 06LLeR IOPUCAMKLAM 06LLENPU3HAHHBIX MPUHLMMNOB 1 HOPM MEXAYHAPOAHOM0
npasa 1 MexayHapoaHbIx 10roBopoB P®» 1 ot 27.06.2013 Ne 21 «O npumeHeHun cyami 06LLei Kpucamk-
L KOHBEHLMM 0 3aLLMTe NPaB 4eNoBeKa U OCHOBHbIX CB060A 0T 4 HOA6pA 1950 roga v MpoTOKONOB K Heil».

2 [IpUHLMMbI BCEOBILIEr0 YBaXKeHWUA NPaB YesI0BeKa, J06POCOBECTHOrO BbIMOMHEHNA MEXAYHAPOAHbIX
0053aTeMbCTB, CYBEPEHHOr0 PABEHCTBA rOCYAAPCTB, HEBMELLATENLCTBA BO BHYTPEHHME [eNna, HeNpUMEHEHNs
CUMbI 1 YrPO3bl CUNON, MEXroCyAapCTBEHHOr0 COTPYAHMYECTBA U CONMAAPHOCT rocyaapcTs.



Inasa 1. YrO/IOBHO-IPOLIECCYAJIbHOE 3AKOHOLATE/IbCTBO

o6Lienpu3HaHHbIe HOPMbI MEXAYHAPORHOI0 NPaBa — npasia NOBEAEHNS, NPUHUMAEMbIE
11 MPU3HABAaEMble MEXAYHAPOAHbIM COOBLLECTBOM rOCYLAPCTB B KA4ECTBE OPUANYECKN 0693a-
TenbHoro';

MEXAYHApPOAHbIE A0r0BOPbl — COrNALIeHNs, 3aKN0YEHHbIE C MHOCTPAHHbIMK FoCyaap-
CTBaMU NIM60 C MEXAYHapOAHbIMU OpraHu3auuamMn B NUCbMeHHON popme (Leknapaumu,
NaKTbl, KOHBEHLMN 1 Np.). Cpean HUX UrpatoT 0Co6YH POsb MHOTOCTOPOHHIE JOTOBOPbI O Npa-
BOBOV NOMOLLM.

B cBsizn ¢ npekpauieHnem ynenctea P® B Cosete EBponbl ¢ 16.03.2022 1. B OTHOLUEHMN
P® npekpalLeHo fedcTBIE Lenoro paga MexayHapoaHbIX 40roBOpoB, B T.4. KOHBEHLMM 0 3a-
LNTE NPaB YeNoBeKa U OCHOBHbIX 060/ 0T 04.11.1950 r.2,

3. B 4. 3 cTatbm 6bIN0 BBEAEHO MOMOXKEHME B Pa3BUTE OOGHOBEHHbIX MNONOXEHUA KOH-
CTUTYLMM PO, 3aKpennsioLLnx ee BEPXOBEHCTBO, COMMAacHO KOTOPOMY He [JOMyCKaeTcs npume-
HEHWe NpaBsu MeXAYHapOAHbIX LOr0BOPOB B X UCTONKOBAHWK, NPOTUBOPEYaLLEM KOHCTUTY-
umn P®. Takoe NpOTUBOPEYME MOXKET ObiTh YCTaHOBNEHO KC P®S,

Ctatbs 2. [ledcTBUE YroNoBHO-NPOLECCYaNbHOrO
3aK0Ha B NPOCTPaHCTBE

1. Mlpon3B07CTBO NO YrONOBHOMY €Ny Ha TeppuTOpuM PD HEe3aBUCMMO OT MECTA COBEPLLEHHS
NpecTynneHus BefeTCA B COOTBETCTBUN C HAcTOSAL MM KoieKcoM, ECNM MeXaYHapOoAHbIM 0roBOpOM
P® He yCcTaHOBNEHO MHOE.

"HeonyCTMMOCTb NPUMEHEHMS MbITOK UMM XKECTOKIX, GECHENOBEYHbIX MM YHIKAIOLLIX HYeNO0BEYECKoe
AOCTOMHCTBO BUA0B 0OPALLEHNS UM HAKa3aHWS, NPABO HA TYMaHHOE OTHOLLEHWE 11 YBAXKEHNE AOCTONHCTBA
JINYHOCTU; HEAOMYCTUMOCTb MPOU3BOMLHOMO apecTa U CoAepXaHns Nof CTpaxen; NpaBo apecToBaHHOro
UK 3a[EPXKAHHOTO Ha CyAe6HYI0 MPOBEPKY 3aKOHHOCTW apecta uiu 3afepXaHns B CPOYHOM MOPSLKE;
NpaBo Ha MNOCELLEHNE YIeHaMIU CEMbI U NEPENUCKY C HUMI; NPaBO 3a[iePXKaHHOM0 UK aPECTOBAHHOIO Ha
npoBeAeHNe MeANLMHCKOrO 06CNe0BaHNS; NPaBO 3a[EPXKAHHOTO UK 06BUHAEMOrO GbiTb NOAPOGHO
1 B CPOYHOM NOPAAKE YBEAOMIEHHBIM HA MOHATHOM eMy A3bIKe O XapakTepe W OCHOBaHWU NpedbsBnse-
MOT0 eMy 06BUHEHWS; NPABO KaXA0r0 06BUHAEMOTO B MPECTYNEHNI CYUTATLCH HEBUHOBHBIM, MOKA BIHOB-
HOCTb €ro He OyAeT [0Ka3aHa COrNacHo 3aKOHY; NPaBO HA OKa3aHWe KBaMU(ULMPOBAHHON HOPUANYECKON
MOMOLLY CO CTOPOHbI KOMMETEHTHOTO afBOKaTa; NPaBo Ha NpefocTasneHne 06BMHAEMOMY UK NOJO3pe-
BaeMOMYy 63B03ME3JHOM NOMOLLM 3aLUMTHUKA U NepeBOAYMKA B Cy4ae, KOrfa y Hero HelocTaTo4HO CPELCTB
ANS ONaThl 3TOM0 3ALMTHUKA UK NEPEeBOAYINKA; NPaBO UMETb OCTATOYHOE BPEMS W BO3MOXHOCTH ANS
MOATOTOBKN CBOEIA 3aLLUMThI 11 3aLNLaTh Ce6f IMYHO UKW NOCPEACTBOM BbIGPAHHOTO UM CaMUM 3aLLNT-
HMKa; NPaBO HA KOMMEHCALMIO KaXA0MY, KTO Gblfl XKEepTBOW HE3AKOHHOrO apecTa UM COepXaHus noj
CTPaXel UNN He3aKOHHOT0 OCY)X/JEHWS; Npaso LA Ha CNPaBefsIMBOE U IMAcHOe PacCMOTPEHNe Npedb-
IBNIREMOr0 €My YronoBHOr0 06BUHEHNS 6€3 HeonpaBAaHHON 3aAePXKKM Ha OCHOBE MOMHOr0 PaBEHCTBA
KOMMETEHTHbIM, HE3aBUCUMbIM W GECMIPUCTPACTHBIM CYAOM, CO3JaHHbIM HA OCHOBAHMM 3aKOHA; NPaBo Ha
nepecMoTP OCYXAEHUS W NPUrOBOPA BbILLECTOALLEA CYAEOHON HCTAHLMER COrMAcHO 3aKOHY; 3anpeT Ha
Bblfja4y uLa [pYromy rocyfapcisy, eciu: CYLLECTBYIOT CEPbE3HbIE OCHOBAHWUA NONaraTtb, YT0 eMy MOXeT
YrpoXarb Tam NPUMEHEeHWE MbITOK UMK CMEPTHOW Ka3Hu; NPECTYNNeHNe, B OTHOLLEHUN KOTOPOrO 3anpatun-
BAeTCH BblJa4a, PacCMaTpPMBAETCA 3anpalliBaeMoil CTOPOHOI B Ka4eCTBE MONMUTUYECKOr0 NPECTYNNeHuns
NM60 MMEIOTCA 0CTATOYHbIE OCHOBAHUSA NONaraTb, YTO 3aNpoC O BbIAAYE UIMEET Liefblo NpeceaoBaHme uin
HaKasaHue nuua B CBA3M C €ro pacom, Penuruei, HaUMoHaNbHOCTLIO MU NONUTUYECKUMU YOEXIEHNAMMN
n160 3a Apyroe NPecTynieHune, HEXeNu To, KOTOPoe 6bIN0 YKa3aHo B 3anpoce, 1 ap.

203 PO 07 28.02.2023 1. Ne 43 «Q npekpalLeHun AeicTBIAS B OTHOLLIGHUN P® MeXayHapoaHbIX AOro-
Bopos Coserta EBponbi».

3C1. 34 ®3 01 15.07.1995 1. Ne 101 «O MexayHapoAHbIX 4oroBopax», m. X ®K3 P® o1 21.07.1994 1.
Ne 1 «O KoHcTutyumonHom Gyae P®».



PA3[ENN |. OCHOBHbIE NOMOXEHNA

2. Hopmbi HacTosiwero Kogekca npuMEHSOTCA TakXe npu NPON3BOACTBE NO YroJIOBHOMY
feny o NpecTynaeHuu, COBEPLIEHHOM Ha BO3AYLUHOM, MOPCKOM MW PEYHOM CYAHE, HaXoAs-
wemcs 3a npeaenamu Tepputopun P® nog chnarom P®, ecnu ykasaHioe CyaHO NPUNMCAHO
K nopty PO.

3. B cnyyasx, npegycmoTpeHHbix cTatbeit 12 YK PO, oTaenbHble npoueccyanbHble JERCTBUS
3a npeaenamm Tepputopuun PO mMoryT npoBoAUTLCA B COOTBETCTBUM C TPEOOBAHMAMM HACTOALLErO
Kopekca.

(4actb TpeThA BBEgEHa P3 PP ot 06.07.2016 Ne 375-®3)

Cratbs 3. [ledcTBME YronoBHO-NPOLECCYaNnbHOr0 3aKOHA B OTHOLUEHUM
MHOCTPaHHbIX rPaXfaaH 1 N1y 6e3 rpaxpgaHcTea

1. Mpon3BOACTBO NO YroNOBHLIM A€NaM 0 NPECTYNIEHUAX, COBEPLUEHHbIX MHOCTPAHHLIMU
rpaxpaHamu unu nuuamu 6e3 rpaxpaHcTea Ha Tepputopuu PO, BeneTcs B COOTBETCTBUM C npa-
BUnamu Hactosiero Koaekca.

1.1. B cny4asx, npeaycmMoTpeHHbIX YacTbio TpeTbel ctatbn 12 YK PO, oTaenbHbie npouec-
cyanbHble AeACTBUA 3a Npeaenamu Tepputopun PO B OTHOLIEHUN MHOCTPAHHBIX rPaXAaaH u nuy
6e3 rpaxaaHcTBa MOryT NPOBOANTLCA B COOTBETCTBUM € TpeGoBaHusAmM HacToswero Kopekca.

(vyacts 1.1 BBegena @3 P® or 06.07.2016 Ne 375-®3)

2. MpoueccyanbHble AeACTBUSA, NPEAYCMOTPEHHbIE HAcTOAWMUM KOAeKCOM, B OTHOLIEHUN
N, NONb3YIOWNXCA UMMYHUTETOM OT TakuX AEHCTBUIA B COOTBETCTBUN C 06LENPU3HAHHBIMU
NPUHLUNAMKU U HOPMAMKU MEXAYHAPOAHOrO NPpaBa U MEXAYHapPOAHbIMU foroBopamu P®, npousso-
AATCA C cOrnacus MHOCTPAHHOr0 rocyAapcTBa, Ha cnyX6e KOTOPOro HaX0/UTCA UK HAXO/UNOCH
nuuo, Nonb3yHoLeecs UMMYHUTETOM, UM MEXAYHAPOAHOW OpraHu3auuu, YN1eHoM nepcoHana
KOTOPOW OHO ABASETCA MAN ABAANOCL. Hhopmaums o ToM, NoNb3YETCA NN COOTBETCTBYHOLLEE
NNLO UMMYHUTETOM M KaKoB 060bEM Takoro UMMYHUTETa, npepocTasnseTca MuHUCTEpPCTBOM
MHOCTPaHHbIX Aen PO,

(4actb BTOpas B peg. ®3 P® or 04.03.2008 Ne 26-d3)

Ctatba 4. [leiicTBHE YroNnoBHO-NPOLECCYaNbHOI0 3aKOHa
BO BPEMEHU
ﬂpM NPOU3BOACTBE NO YroNoBHOMY AENY NPUMEHAETCA vronnsuo-npuueccvanbublﬁ 3aKOH, uev'l-

CTBYHOLYMiA BO BPEMSA NPOM3BOACTBA COOTBETCTBYHOLIEr0 NPOLECCYanbHOro AEACTBUS UK NPUHATUSA
npoueccyanbHOro peLeHns, ecnu NHoe He ycTaHoBeHo HacToswmm Kogekcom.

Kecrt. 2-4

1. MonoxeHus YK P® o ero gencTsum B NpOCTPAHCTBE, MO KPYry Ninl, BO BPEMEHW B3au-
MOCBSI3aHbl APYr C APYrom, 1 B LeNoM UX NPUMEHEHNe He BbI3biBaeT Npo6em.

B Kpyr nuu, nonb3ywLWmUxcs AUNIOMaTyeckuM NpaBoM HEnpUMKOCHOBEHHOCTM, BXOAAT
rMaBbl AUNNOMATUHECKNX NPEACTABUTENbCTB, YNeHbl NPEACTABUTENbCTB, UMEHLLNE AUnIoMa-
TUYECKNIA PaHT, 1 YNeHbl UX CEMENA, ECAIN NOCAEAHME He ABNSIOTCA rpaxJaHamu rocyaapctea
npe6blBaHus; rMasbl FOCYAAPCTB, NPABUTENILCTB, [N1aBbl BHELLUHENOUTUYECKUX BELOMCTB FoCy-
[ApCTB, YNeHbl NepcoHana AMnaoMaTieckoro npeacTaBuTeNbCTBA, OCYLLECTBNSAIOLMNE aaMu-
HUCTPATNBHO-TEXHUYECKOE OOCNYKNBAHME NPECTaBUTENIbCTBA, YNEHbI UX CEMENA, NPOXUBAL0-
LLMe BMECTe C YKa3aHHbIMM NNLAMK, CAIN OHW He ABAAIOTCA rpaXKaaHamu rocynapcTea npe-



Inasa 1. YrO/IOBHO-IPOLIECCYAJIbHOE 3AKOHOLATE/IbCTBO

6bIBaHNA UK HE NPOXXMBAIKOT B HEM MOCTOSHHO, @ TaKXe ApYyrue nuua, KoTopble Nofb3yTes
3TUM NPaBOM COrNacHO 06LLENPU3HAHHBIM MPUHLMNAM U HOPMaM MeX[JYyHapoAHOro npasa
1 MEXayHapoaHbIM aorosopam PO,

2. B cBA3M C HenpepbIBHOW MOAEpHM3ALIMEN KOLEKCA aKTyallbHbl C NPAKTUYECKOA TOYKM
3PEHNA NONOXEHUA CT. 4 0 TOM, 4TO HOpMbI YIIK P® He umetoT o6paTHoi cunbl. HbIMK cno-
BaMM, ECNI YrOMOBHOE A€N10 BO30Y)XAEHO 1 pacciefoBaHMe Ha4aTo [0 BCTYMNNEHUS B 3aKOHHYHO
CUAY HOBOTO YrON0BHO-NPOLIECCYaNbHOM0 3aK0HA, TO BCE PaHee BbINOSTHEHHbIE NPOLECCYaNbHble
QENCTBUSA W peLleHns ABASKTCA [0Ka3aTeNbcTBamMm (ECAM OHU NONYy4eHbl 663 Kakux-nmbo
HapyLUeHWi Tpe6oBaHNIA LeNCTBYOLLEA HOPMbI) M MOTYT 6bITb UCMOMb30BaHbI B XOA€ LanbHei-
LLero Npou3BOACTBA MO AeNy, KOTOPOE OCYLLECTBNAETCA N0 HOBOMY YrOf0BHO-MPOLECCyasb-
HOMY 3aKOHY. B CNOXHbIX Clly4asix B HOBOM 3aKOHE COAEPXXaTCs PasbACHEHUS 0 ero NpuMeHe-
HUM C Y4ETOM NpaBun 0 JeACTBUM 3aKOHA BO BPEMEHNZ, a MHOIA TaKue PasbsACHeHUs AaoTes
BepxoBHbiM Cynom P®3. BmMecTe ¢ TeM KOMMEHTUpYeMas CTaTbsl, 6e3YCNOBHO, HYXJaeTcs
B COBEPLUEHCTBOBAHNM, MOCKOJbKY 3a4aCTY0 HOBEMbI HE MPOCTO YAYYLIAKOT NOMOXEHME y4acT-
HUKOB YroNI0BHOrO CyAONPOWU3BOACTBA, a YCTPaHAT nonoxerns YK PO, HapyliaBLine KOH-
CTUTYLMOHHbIE NpaBa rpaxaan?.

ECnun B OTHOLLEHUM NIL, He SBNABLLNXCA 3a9BUTENAMU N0 feny, paccmoTpeHHomy KC PO,
NPaBONPUMEHUTENbHbIE PELIEHMS BbIN UCMOSHEHbI O MPU3HAHUA HEKOHCTUTYLMOHHBIMI HOPM,
MONOXEHHbIX B UX OCHOBY, TO NS 3TUX NULL AEACTBYET NPE3yMNLNA KOHCTUTYLIMOHHOCTH 3a-
KOHa, NOCKO/IbKY OH NMPUMEHSANCS B YCNOBUAX, KOrha BOMPOC O €r0 KOHCTUTYLMOHHOCTK He
CTaBMACSH, YTO COrnacyeTcs ¢ 06LWMMIU NPUHLMNAMU JENCTBUSA 3aKOHA BO BPEMEHM W Hanpas-
NEHO Ha 06ecneyeHne NpaBoBoi onNpeaeneHHOCTN. Eciu e akT 6o He BCTYNWUA B cuiy, 60
BCTYNWII, HO He 6bll UCMOMHEH, TO iMLA UMEIOT NPaBo Ha ero nepecMoTp B COOTBETCTBUK
¢ peLueHnem KC P®3.

3. flBHbIM HepocTatkom YITK PO fBnfeTca 0TCYTCTBME B HEM NpaBusl 0 NPOLECCyanbHOM
AHanoru| ¢ y4eToM TOro, 4T0 HOpM, ee 3anpeLarowynx, B YMK PO HeT, 1 HA NpakTuKe aHa-
Nnorus NpuMeHseTcs A0BOSIbHO 4acTo. Tak, npoLleccyanbHas aHanorus Mcnosib3yeTtcs npu
peanu3auuu cT. 144 VMK PO, T.K. B X0A€e NPOBEPKM COOBLLEHNA 0 NPECTYNNEHNIA UCMNONb3Y-
eTCcs npoueaypa, NpeaycMOTpeHHas Ans NpoBeAeHUs CneacTBEHHbIX AeCTBUIA. Tpoueaypa
03HaKOMJ/IEHNs ¢ mMaTepmanami fiena B Xofe A03HaHWS, He packpbiTas B €T. 225 YIK PO,
(haKTM4eCKM 3aMMCTBYETCA N0 aHANOrNK U3 COOTBETCTBYHOLLMX HOPM, MPUMEHSIEMbIX B X0
npeasaputensHoro cneactaus. KC PO go BHeceHns namenennii 8 YK PO 6bino npefno-

M. 7 NNBC P® o1 10.10.2003 No 5 «O NpUMEHEHMN CyaaMu 06LLEN IOPUCAUKLMAN OBLLENPU3HAHHBIX
MPUHLMMOB 1 HOPM MEXJYHapOAHOr0 NpaBa i MeXAyHapOAHbIX A0r0BOpOB PO».

2 Cm.: KomMmeHTapuit K cT. 401.3 YIK PO.

3 Hanpumep, Mpeananym BC PO 17 nions 2021 r., 0TBeYas Ha BOMPOC 0 BO3MOXHOCTY PACCMOTPEHIS
B 0CO6OM NOPAAKE YrONOBHOMO 1eNa 0 TAHXKKOM NPECTYMNEHNM, ECIIN OHO ObINIO COBEPLUEHO [0 BCTYMNEHNS
B cuny ©3 PO o1 20 ntons 2020 r. Ne 224-33, ykasan, 4To BONPOC 0 ()0pMe CyaA0NPOM3BOACTBA He CBA3AH
C MOMEHTOM COBEPLUEHMA NPECTYNNEHNS W 3aBUCUT UCKAKHYUTENLHO OT TOr0, NPUHATO NI CYAbei npoLec-
CyanbHOe PeLleHIne 0 Ha3HaYeHUN Cy[ebHOr0 3aCefaHNs Ha MOMEHT BCTYMIEHNUS B CUMY BbILLIEYKA3aHHOT0
3aKoHa. Ecnu [0 ero BCTYNNEHUA B CUMy YronoBHOE N0 6biN0 Ha3HA4eHO K pacCMOTPEHMIO B 0CO6OM
MOPSAAKE, TO OHO U NMOANEXMT PACCMOTPEHMI0 IMEHHO TaK.

4B OKC P® 01 24.12.2013 1. No 1929-0 thakTu4eCKM ZOMYLLEHO NPUMEHEHME C 06paTHOI CUNOi CT. 75
VMK P® B oTHOLIEHMM NOKa3aHui, nonyyeHHbix no YK PCOCP, gonyckaslwimm A0NyCTUMOCTb fONpOca
00BUHAEMOr0 B OTCYTCTBUE 3ALUNTHUKA.

5 0KC P® ot 27.02.2018 Ne 300-0 «06 0TKa3e B MPUHATAW K PACCMOTPEHUIO XKano6bl rpaxaaHuHa
MaHkpatoBa B.A. Ha HapyLLEHWe ero KOHCTUTYLMOHHbIX Npas CcT. 413 n 4. 5 cT. 415 VMK P®»; OKC PO
0T 27.02.2018 r. No 300-0.



