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KOMMEHTAPUN
K APBUTPAXKHOMY
IMPOIIECCYAJIBHOMY KOJIEKCY

Cucrema apouTpaxHbIx cynoB. KoMmereHnus apouTpaKHbIX
cynos. IloacynHocTs nen apouTpaxubiM cyaam (riiasa 4
AIIK P®D)

3aluTy HapylIeHHBIX WIX OCITOPEHHBIX MPaB, BO3HUKAIOIIMX 13 TPaBO-
OTHOIIIEHU, CBA3aHHBIX C OCYIIECTBJICHUEM TTPEATPUHUMATEIBCKON ¥ MHOM
SKOHOMUYECKOM NeATETbHOCTH, OCYIIECTBIISIIOT apOUTPaKHBIE CYIbI.

Bepxosnslit Cyn Poccuiickoit denepanyn
[Ipe3uauym
Cyne6Hasi KOJJIErs T0 9KOHOMMYECKHM CIopam

ApOuTpaxkKHbIE CYIbI OKPYTOB Cyn Mo MHTEJUIEKTYaIbHbBIM ITpaBamM

ATneJUISIIMOHHbIE apOUTPaXkKHbIE CYbI

ApGuTpaxHble cynbl cyobekToB Poccuiickoii @eneparinu

CucreMa apOUTpPaXHBIX CYIOB BKJIIOYAeT B ceOs1: apOUTPaXKHbIC CYIbl
CyODbEKTOB (CYy/Ibl IEPBOI1 MHCTAHIIMU); alleJUISIIMOHHbIE apOUTPAKHbBIE CYIbI
(cynpl anessiMOHHON MHCTAHUMU); apOUTpaXkKHbIE CyIbl OKPYTroB (CyIbl
KaccalMiOHHOW MHCTAHIIMU, a TaKXKe JJIS OTIAEIbHOW KaTeropuu Aesl — CYIbl
nepBoil nHcTaHUMK); Cya 10 MHTE/UIEKTYaJIbHBIM IpaBaM (CHeLUalIu3upo-
BaHHBIA apOUTPaKHBIN Cyl, pacCMaTPUBAIOIIUIA OTHOCSIIIMECS K €T0 TOM-
CYIHOCTH KaTeropuu Jiejl B Ka4ecTBe MepBOil 1 KacCAallMOHHOM MHCTAHIIMN).

Panee cucrteMy apOoUTpakKHBIX CYI0B BO3IaB/s1 Beiciimii ApOuTpaxkHbIi
Cyn Poccniickoit @eneparyn, Ho ¢ 2014 1. oH ObUT yIIpa3gHEH', ¥ B HACTOS -
1I[ee BpeMsl BBILIECTOSIIIMM CyIOM I apOUTPaKHBIX Cyl0B siBjsieTcs: Bep-
xoBHBI Cyn Poccuiickoit Denepalinm, KOTOPHIA He SBISETCS HU CYIOM
00111Iell IOPUCAUKILIMM, HU apOUTPAXKHBIM CYIOM, a 3aHUMAaeT CaMOCTOSITETb-
Hoe MecTo B cynebHoit cucteme Poccuiickoit @enepanuu. BepxoBhblii Cyu
Poccuiickoit @enepaniny BKIOYAeT B ce0sl pa3iMuHble CyleOHbIE KOJUIETUH,
KOTOpBIE pacCMaTpPUBAIOT Jiejia B KaueCTBe MEePBOM, alelISIIIMOHHON 1 Kac-
CallMOHHOW MHCTaHLMU. [JIs1 mes1, paccMaTpuBaeMbIX apOUTPaKHBIMU CY-
IaMU, Takoi Kojuterueit siisietcst CyneOHast KOJIJIETHsI 10 5 KOHOMUYECKUM
crnopaMm. HanzopHoit uHcranuuei ssasiercst [Ipesunnym BepxosBHoro Cyna
Poccuiickoit ®enepaunu.

! @DenmepanbHbIii KOHCTUTYLUMOHHBIA 3aKOH OT 5 deBpans 2014 r. Ne 3-DK3

«O BepxoHoM Cyne Poccuiickoit denepatiym».



KOMMEHTAPUI K APBUTPAXXKHOMY MPOLIECCYAJIbHOMY KOJEKCY

B Poccuu cyiecTByeT MHOXECTBO OPraHOB M OpraHU3allMiA, OCYIIeCTBISI-
JOLLMX 3aLUTY MPaB X 3aKOHHBIX MHTEPECOB: rocymapcTBeHHbIe cyabl (KoH-
ctutyimoHHbIii Cyn Poccuiickoit @enepaunu, BepxosHbrit Cyn Poccniickoii
®enepaliuu, Cyasl o0IIel IOPUCIUKIINY, apOUTPaXKHbIE CYIbI), TPETECKIE
CY/IBI, HOTapHUaT, KOMUCCUU TI0 TPYIOBBIM CITOpPaM, pa3IMIHbIe aAIMUHHUCTPA-
TUBHBIE OPTraHbl, IPYTUe OPraHbl M OpraHU3alMy, UMEIOIIIe IIPaBoO paccMa-
TPUBaTh 1 pa3pelniaTh OTAEIbHbIE TTPaBOBbIe KOH(MIUKTHI.

B c¢BsI3M ¢ cylliecTBOBaHMEM HE OJHOM, a HECKOJbKUX (POPM 3aIUTHI
MpaBa M OPTaHOB, OCYIIECTBISIONINX TaKylo 3alllUTy, TPeOyeTcs 4YeTKoe
3aKOHOIATeJbHOE pacIipeleieHue MX IPeaIMEeTOB BeAeHUs (IIpeaMeTHOM
KOMITeTeHIIn1). B poccuiicKoii mpaBoBoif HayKe U MPaKTUKe UCTOPUIECCKU
JMaHHBIe 3aKOHOAATEIBHBIC TTOJIOXKEHUS O0BEIUHSITUCH IPABOBBIM ITOHSITHEM
«TTOJIBEIOMCTBEHHOCTh», KOTOPOE TIPOUCXOIUT OT TJIaroja «BenaTh». OmHaKo
970 noHsTHE 6bUT0 UckIoueHo u3 AIIK PO, I'TIK PO, npyrux denepanbHbIx
3akoHOB PDenepanbHBIM 3aKOHOM OT 28 Hosiopst 2018 1. Ne 451-D3. B pe-
3yabTate B neiictBytonimx Hopmax AIIK PO nns pasrpaHuyeHust mpeaMeToB
BEeIeHUs apOUTPaKHBIX CYIOB YIOTPEOISIOTCS TOHITUS «KOMITETESHITUSI»
H «ITOICYTHOCTh», B TO K¢ BPeMsI IIOHSTHE «ITOIBEIOMCTBEHHOCTh» ITPOIOJI-
JKaeT MCIIOIb30BATLCS B IOPUAMYECKON HAYIHOU U yIeOHOM JINTEpaType.

KomneTenmus (1oaBe0MCTBEHHOCTD) APOUTPAKHBIX CYAOB. APOUTPAKHBIC
Cy/Ibl pacCMaTPUBAIOT JieJia IO 9KOHOMUYECKUM CIIOpaM U JApYyrue Jea, CBsi-
3aHHBIE C OCYLIECTBJICHUEM MPEANPUHUMATEIBCKON U MTHOW SKOHOMUYECKOM
NEATETbHOCTH.

B 1ien11x mpaBUIBHOTO OTIpeNeIeHUsI Cyia, B KOTOPHBIN caeayeT oopaliaTh-
s 3a 3alIUTOM MpaB ¥ 3aKOHHBIX MHTEPECOB, BaXKHO OTIPaHUYMBATh KOMIIE-
TEHIIMIO CYIOB O0ILIEl IOPUCIUKIINN, PACCMAaTPUBAIOIINX JIejIa B MOPSIAKE rpa-
>KIAHCKOTO CYIOIPOU3BOICTRA IO MpaBUjIaM, YCTAaHOBJIEHHBIM [ pakaaHCKUM
npoleccyaabHbIM KomekcoM Poccuiickoit @enepanun (nanee — I'TIK PD),
W aIMUHUCTPATUBHOTO CYIOIMPOU3BOJICTBA, PErIAMEHTUPYEMOTO HOPMaMU
Konekca agMuHMcTpaTuBHOrO cymonpousBoacrsa (manee — KAC P®), ot
KOMITETEHIINM apOUTPakKHBIX CYIOB, OCYIIECTBIISIIONINX apOUTPakHOE U all-
MMHUCTPAaTUBHOE CYIOMPOU3BOACTBO B COOTBETCTBUM C HOpMaMKU ApOUTpaK-
Horo mpoleccyanbHoro kogekca PO (manee — AITK P®D).

I 3Toro B 3aKOHOMATENbCTBE MCMOJIB3YIOTCSI Pa3MyHbIe CIOCOOBI
onpeeIeHUs TIpaBUI KOMITETEHIIMH (TTOABEIOMCTBEHHOCTH) apOUTPaKHBIX
CYJOB: YCTaHABJIMBAIOTCS KPUTEPUU, KOTOPHIM JOJKHO COOTBETCTBOBATH
NIeJI0, TMOO 3aKpeTuIsieTCsl TiepeuyeHh KOHKPETHBIX KaTeropuii e, KOTOphIe
OTHOCSITCSI K KOMIIETEHLIIMU apOUTPaKHBIX CYIO0B.

B mepBoMm citydae mjist TOro, 9TOOBI IS0 OTHOCUJIOCH K KOMIIETEHIIUN
apOUTpaXkKHBIX CYI0B, OHO TOJKHO OTBEYATh ABYM KPUTEPUSIM, OTPpakeHHBIM
Byactu 1 u 2 ctateu 27 ATIK P®:

1) mpeAMETHOMY KPUTEPUIO: CHIOP MOJKEH HOCUTh SKOHOMUYECKMI Xa-
pakTep;
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2) CyOBbEKTHOMY KPUTEPHIO: YIaCTHUKAMU CITOpa HOJIKHBI BBICTYIIATh
OpraHu3aluu, SBJSIONIMECS IOPUINYECKUMU JIUIIAMU, TpakaaHe, OCylle-
CTBIISTIONINE TIPEITTPUHUMATEILCKYIO IESITeTbHOCTh 6e3 00pa3oBaHUS I0pH-
JMUYECKOTO JINIIA U UMEIOIIMe CTaTyC UHAMBUAYAIbHOTO TIpeaIIpUHUMATENS,
MIPUOOPETEHHBIN B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

Bo BTOpOM Cilyyae HE3aBUCUMO OT TOTO, SIBJISIIOTCS JIA y4YACTHUKaMU
MPaBOOTHOIIEHU, U3 KOTOPHIX BOZHUKIIM CIIOp WY TpeOOBaHUE, IOPUAM-
YyecKue JMiia, MHIUBUAYaIbHbIE TIPEANTPUHAMATEIN WIN UHBIE OpTaHU3alluu
U TpaxmaHe, apOMTpaXHbIe CYObl pacCMaTPUBAIOT Aejia (JacTh 6 cratbu 27
AIIK P®):

1) 0 HecocTOsITETLHOCTU (OAaHKPOTCTBE);

2) MO KOPTIIOPAaTUBHBIM CITOpaM, YKazaHHBIM B ctaTthe 225.1 AITK P®;

3) no criopam 06 0TKa3e B rocyAapCTBEHHOM perucTpaluu, yKIOHEHUU OT
rOCyIapCTBEHHOU perucTpaluy I0PUANISCKIX JIUL, MHAUBAAYATBHBIX TTPEI-
IpUHUMATEJIEH;

4) 1o crropam, BBITEKAIOIINM U3 AeSITeILHOCTH ACTIO3UTapHeB, CBSI3aHHOM
C YYETOM TpaB Ha aKIIMU U UHbIE [IEHHbIE OyMaru v ¢ OCyILECTBIEHUEM Tpe -
YCMOTPEHHBIX (beiepalbHbIM 3aKOHOM WHBIX MPaB U 00SI3aHHOCTEN;

5) mo crnopaM, BBITEKAIOIIUM M3 JeATeNbHOCTU MyOIMYHO-TTPABOBBIX
KOMITaHU#, TOCYAapCTBEHHBIX KOMMAHMUI, TOCYIApCTBEHHBIX KOpIOpaLui
U CBSI3aHHBIM C UX MPABOBBIM MOJIOXKEHUEM, TTOPSIAKOM YNPaBJIEHUS UMU,
UX CO3JAHUEM, peOpraHu3alvei, JUKBUIALUWel, OpraHu3alueid U ¢ IMOJHO-
MOYMSIMU UX OPTaHOB, OTBETCTBEHHOCTBIO JIUII, BXOISIIMX B UX OPTaHbl;

6) 110 criopaM O 3allUTe UHTEJUICKTYaIbHBIX IIPaB ¢ yYaCTHEM OpraHu3a-
LIMHA, OCYIIECTBISIIONIMX KOJUIEKTUBHOE YIpaBieHUEe aBTOPCKUMU U CMEX-
HBIMM TTpaBaMU, a TaKKe IO CIopaM, OTHECEHHBIM K noacynHocty Cyaa 1o
VMHTEJJICKTYaJIbHBIM TTpaBaM B COOTBETCTBUM C YacThIio 4 cTathu 34 ATIK PO;

7) o 3amuTe AeJI0BOM peryTauuu B cpepe npearnpuHUMaTeIbCKO 1 NHOI
5KOHOMUYECKOU NEATETbHOCTH;

7.1) o cmopaM ¢ yJyacTyeM JIUI, B OTHOLIEHUU KOTOPBIX BBEIEHBI MEPHI
OTrpaHMYUTETHHOTO XapakTepa (cTaThst 248.1 AITK PD);

8) mpyrue aena, BO3HUKAIOLIME MTPU OCYIIECTBISHUM NPeATPUHUMATENb-
CKOM Y MHOW SKOHOMUYECKOW IESITEIbHOCTH, B CIIy4YasiX, MPeIyCMOTPEHHBIX
denepaabHbBIM 3aKOHOM.

K xoMnereH11Mu apOUTPaXKHBIX CYyOB TAKXKE OTHOCSITCSI 5KOHOMUYECKUE
CIIOPBI U ApYyTHe Jejia, BO3HUKAIONIUE U3 aIMUHUCTPATUBHBIX U UHBIX ITy0-
JIMYHBIX TTPaBOOTHOIIEHUIA:

1) oTHeceHHbIe K KomneTeHIIMU Cyna Mo MHTE/UIEKTyaJIbHbIM TIpaBam
nena o0 ocmapyuBaHUM HOPMATUMBHBIX MPAaBOBBIX aKTOB U aKTOB (hpenepaib-
HbIX OPraHOB MCMOJHUTENbHON BJACTH, COAEPXKAIIUX Pa3bsICHEHUs 3aKO-
HOIATeJIbCTBA U O0JIaAAI0IIMX HOPMATUBHBIMU CBOMCTBAMM (JIaHHBIE Jieyia
paccMaTtpuBaloTcs ToJibko CyaoM MO MHTEIEKTyaJbHbIM MpaBaM COTJIaCHO
rnase 23 AIIK PO);
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2) 06 ocTlapMBaHMU 3aTParvBaOIIMX MTpaBa ¥ 3aKOHHbIE MHTEPECHI 3asIBU-
Telisl B cepe MpeanpruHUMATeIbCKOM M MHOM 9KOHOMUYECKON NesTeIbHO-
CTU HEHOPMATUBHBIX ITPABOBBIX aKTOB, PEIICHUI U AeCTBUI (Oe3IeCTBUS)
TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIpPaBJIeHUS, WHBIX
OpraHoB, OpraHU3allNii, HalIEJIeHHBIX (eAepaTbHBIM 3aKOHOM OTAETbHBIMU
rocynapCTBEHHBIMU WJIM UHBIMU MYOJWYHBIMU MOJTHOMOYMSIMM, TOJIKHOCT-
HbIX vl (T1aBa 24 ATTK P®);

3) 00 aAMUHUCTPATUBHBIX MPaBOHAPYUIEHUSIX, eclid (eaepaTbHbIM 3a-
KOHOM X PacCMOTpPEHNE OTHECEHO K KOMIIETEHIIMU apOMTPaskHOTO cyda
(rnmaBa 25 AIIK PD);

4) 0 B3BICKAaHWUM C OpPTaHMU3AIMI U TpaXkaaH, OCYIIECTBIISIIONINX TTPEITPH-
HUMATENbCKYIO U UHYIO 9KOHOMMYECKYIO IesITeJIbHOCTD, 00sI3aTeIbHBIX T1aTe-
JKel, CaHKIIN, ecTi (penepaybHBIM 3aKOHOM He TTPEeayCMOTPEH MHOM TTOPSIIOK
ux B3bIcKaHus (rmaBa 26 AITK P®); mo naHHBIM TpeGOBaHUSMU apOUTpaXK-
HBII CyI BBIHOCUT CYIeOHBIN TIPUKa3, €CJIU pa3Mep TpeOOBaHUS HE TIPEBHIIIIAeT
cTo Thicsy pyosteit (1aBa 29' ATTIK P®), a ecitvt peBHIIIAET, TO COOTBETCTBYIO-
1ee TpeboBaHE PACCMaTPUBAETCS B TTOPSIIKE MCKOBOTO MPOM3BOICTBA;

5) npyrue nena, BO3HUKAIOIIUE U3 AIMUHUCTPATUBHBIX U MHBIX MyOJIMY-
HBIX TTPAaBOOTHOIIEHUI, ecu (denepaabHbIM 3aKOHOM UX PacCMOTPEHME
OTHECEHO K KOMITETEHIIMY apOUTPaKHOTO Cyaa.

KommnereHius (ImoaBeaqoMCTBEHHOCTh) apOUTPasKHBIX CYIOB MOXKET OBbITh
HUCKIJIIOYUTENILHOM, aIbTepHATUBHOM, YCJIOBHOI M ONPENE/ISIeMOM 10 CBSI3U JeJ1.

HckmounTeabHas KoMneTeHIusA (MOABEIOMCTBEHHOCTb) YCTAHOBJIEHA Ya-
cthio 6 ctathy 27 ATTIK P®D 1 o3HavaeT, 4TO yKa3aHHbIE KaTETOPUU I pac-
CMaTpUBAIOTCS TOJILKO apOUTPaXKHBIMU CyTaMHU.

IIpaBua anbTePHATHBHOM KOMIETEHINH (MOIBEIOMCTBEHHOCTH) O3HAYAIOT,
YTO JEJ0 MOXET OBbITh PACCMOTPEHO HE TOJBKO apOUTPaxkKHBIM CYyIOM, HO
W B aIMUHUCTPATUBHOM TTOPSIIKE, TPETEMCKUM CYIOM, HOTapuycoM (Harpu-
Mmep, craths 33 AIIK P® «Cnopsl, noaiexaiiue nepegade Ha pacCMOTPEHKE
TPETEHCKOIO Cyna»).

YcaoBHag KoMneTeHnusa (MOABEIOMCTBEHHOCTb) O3HAUaeT HEOOXOAUMOCTh
cOOJTI0IEHUSI TPEABAPUTENIBHOTO TOCYIEOHOTO MOPSIAKA pACCMOTPEHUS CIIOpa
(Hanpumep, cratbs 4 AIIK P®: rpaxkmaHcKo-IpaBOBBIE CHOPbI O B3bICKA-
HUU JeHEXHBIX CPEICTB IO TPeOOBAHMSIM, BOSHUKIIUM U3 TOTOBOPOB, IPYTUX
C/IeJIOK, BCJIEICTBME HEOCHOBATEIbHOIO O0OTAIIEHNSI, MOTYT OBITh MepeaaHbl
Ha paspeleHre apOuTpakHOTO Cyda Tocje TMPUHATAS CTOPOHAMU Mep 1o
docyde6Homy ypeeyaupoeanuto 0 UCTCUEHUN TPUALIATU KaJeHIAPHbIX THEM
CO JHSI HaTlpaBJIeHUSI MIPeTeH3UM (TpeOOBaHUS), €CIM UHbIE CPOK U (W)
MOPSIIOK HEe YCTAaHOBJIEHBI 3aKOHOM WJIM TOTOBOPOM).

KomneTrenmsi (moaBe1oOMCTBEHHOCTD), ONpeaesieMas Mo CBSI3H MCKOBBIX
TpedoBannii. CornacHo yactu 7 ctateu 27 AIIK P®, ipu obpaiueHun B ap-
OUTPAKHBIN CYJI C 3asIBJICHUEM, COIEPKAIIUM HECKOJIBKO CBI3aHHBIX MEXKIY
co0o¥i TpeObOBaHU, U3 KOTOPBIX OMHU MOJACYAHBI apOUTPaKHOMY CYyay, IpY-
rue — Ccyay oOIleii IOpUCIUKIINN, eCJIA pa3zesieHre TpeOOBaHW HEBO3MOX-
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HO, JIeJIO MOMJIEXUT PACCMOTPEHUIO U Pa3pelIEHUIO 6 cyde obuieli 1opucoux-
yuu. Ecnu pazneneHue TpebOBaHUI BO3MOXKHO, CY[bsl BRIHOCUT OTpee/ieHHe
O TIPUHSATUU TpeOOBaHUM, TTOACYIHBIX apOUTPaKHOMY CYIY, U O 6036pauie-
Huu 3as1BJIEHUS B YaCTU TpeOOBAaHUI, MOACYIHBIX CYIy OOIIEH IOPUCIUKIINY.
WHBIMY cTOBaMU, TIPUOPUTETHOM SIBIISIETCS TIOABEIOMCTBEHHOCTb JeJIa CYILy
o01Iel IOPUCIUKIINU.

Hapyienne mpaBua KoMITeTeHIMHM (TTOIBEIOMCTBEHHOCTH) BJIEYET 3a
c000li yCTaHOBJIEHHbIE 3aKOHOM MOCJEACTBHSA, KOTOPBIE 3aBUCST OT TOTO, Ha
KaKOM 3Tarle BbISIBUJIOCh TaKOE HapyIIeHUE.

Taxk, ecnu HapyllleHUe MpaBUJl KOMIETEHIIMU (TTOABEAOMCTBEHHOCTH)
BBISICHWJIOCH Ha 3Talle MPUHSITUS MCKOBOTO 3asIBICHUsI, TO apOMTPaskKHbBIM
CyJ BO3BpalllaeT uckoBoe 3asiBieHue (myHKT 1 yactu 1 crateu 129 ATIK P®).

Ecnu Takoe HapyieHre 0OHAPYKWIIOCH y3Ke Ha CTAIVH ITOATOTOBKY Jiejia
WJIY CTaJMM CYAeOHOTo pa3dupaTebcTBa, TO apOUTPAXKHBI Cy/l 00s13aH Mepe-
JIaTh AEJI0 B 00JIaCTHOM cy 00IIeil IOPUCIUKIINHI, KOTOPHIN 3aTeM HaTpaBIisi-
€T JIeJI0 B cy[l o0lIel I0pUCAMKIIMUI, K TTIOACYAHOCTH KOTOPOTO OHO OTHECEHO
3aKOHOM. [Tpu 3TOM BBEIHOCUTCS OTIpenie/icHue, KOTOPOE MOXET OBbITh 00Ka-
JIOBAHO B apOUTPaXKHBIN cyl aneJISIIMOHHOIH MHCTAHIIMU B I€CSITUIHEBHbII
cpok. XKajioba Ha 3TO ompeleiecHUe pacCMaTpUBaeTCsl 6€3 BbI30Ba CTOPOH
B MSITUAHEBHBINM CPOK CO JHSI €€ TOCTYIUIEHUS B CY/I.

Jleno, HaIIpaBIEHHOE M3 OJHOTO apOUTPAXKHOIO Cyla B IPYroii apoUTpaxk-
HBI Cyl WU U3 apOUTPaKHOTO Ccyla B Cyd OOIIeH IOPUCAUKIIUM, TOKHO
OBITb MPUHSTO K PACCMOTPEHUIO CYIOM, B KOTOPBIII OHO HarpaBjieHo. Criopbl
0 TIONCYTHOCTH MeXmy cymamMu B Poccuiickoir denepariiy He TOMyCKAIOTCS
(ctatbs 39 ATIK P®D).

Takum obGpa3oM, MpaKTUYECKOe 3HAYEeHUE KOMIETEeHLUN (TTOABEIOM-
CTBEHHOCTH) 3aKJIFOUAETCs B pa3rpaHUYeHUHN TTPEIMETOB BEACHUS MEXIY Op-
raHaMH, OCYIIECTBISIOIIMMMY 3alIUTY TIpaB M 3aKOHHBIX MHTEPECOB, a TAKXKe
B 3aKpeTUIeHU! MOCIeICTBUM HECOOMIOACHYS YCTaHOBJIEHHBIX MPaBUJI KOM-
TTeTEHIINU.

IMoacynHocTb nea apoMTpaxkHbIM cynaM. Kak ompeaeuTh Haajexammii
apOMTPAXKHBIA CyA AJIA MOAAYH 3asABJIeHUA?

OrnpenenuB B KaYeCTBE HAIJIEXAIIIETO JAJIsl pACCMOTPEHUS TIPAaBOBOTO KOH-
(nmkTa opraHa apOUTPaXXKHbBIN CYI, CIEAyeT PEIUTh BOIPOC O TOM, KAKOMY
MMEHHO U3 apOUTpaXkKHBIX CYyJ0B MOACYAHO NaHHOoe nejo. MHcTuTyT nmoacys-
HOCTH MPEACTaBISIET COO0H OTHOCUMOCTb JiejIa K BeIEHUIO KOHKPETHOTO cya
CyneOHOM CUCTEMBI JISI €T0 PACCMOTPEHMUSI IO TIEPBOM MHCTAHIINU.

AIIK P® ycTaHaBiauBaeT ciaenylome BUIbI TOACYTHOCTH:

1. IIpaBuia pomoBOIi MMOACYTHOCTH MO3BOJISTIOT BEIOPATh YPOBEHb CyIeOHOM
CHUCTEMBI:

— apOuTpaxHbIe CYIbl pecity0IMK, KpaeB, o0iacTeit, roponoB ¢eaepaib-
HOT'O 3HaYeHUsI, aBTOHOMHOI 00J1aCTH, aBBTOHOMHBIX OKPYTOB (apOUTpakHbIe
cynsl cyonrekToB Poccuiickoit Denepaiium);
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— Cya 1o MHTeJIeKTyalbHbIM MpaBaM (cTaThs 43* ATIK PD);

— apOuTpaxKHbIe CyAbl OKPYTroB (JaHHbIE CY/Abl MO MEePBOl MHCTAHIIUU
paccMaTpuBaloOT TOJBKO ONHY KAaTEeropuio Aesl — O MPUCYXIEHUU KOMIIEH-
cally 3a HapyllleHUe MpaBa Ha CydONPOU3BOACTBO B Pa3yMHBbIIi CPOK WU
MpaBa Ha UCTIOJTHEHKE CYIeOHOTO aKTa B pa3yMHBIN CPOK).

Taxkum o6pa3oM, Kak MpaBUIo, SKOHOMUYECKUE Iela pacCMaTpUBaIOTCS
MO MepBOil UHCTAHLIMU apOUTPaXHBIM cynoM cyonekTa Poccuiickoii Dene-
pauuu.

2. [IpaBuna TeppUTOPUATBHON MOACYAHOCTH HaMpaBeHbl Ha OTNpeae/ieH e
KOHKPETHOTO apOMTpaxkHOTo cyaa, GyHKIIMOHUPYIOLIETO Ha ONpeaeeHHOMI
TeppuTopun. TepputopraibHast MOACYTHOCTb MOXET OBITh CJICAYIOIINX BUIOB:

— obmas (1Mo ampecy WIM MECTy XUTEJbCTBa OTBETYMKA, CTaThs 35
AIIK PD);

— anbTepHaTUBHag (10 BEIOOPY MCTLA, cTaThsa 36 AITK P®D);

— WCKITIOUUTETbHAS (MCKITIOYUTEIBHO TI0 MECTY, OTIPEEJICHHOMY B COOT-
BETCTBUM C 3aKOHOM, cTaThsl 38 ATIK PD);

— JIOroBOpHas (IO COrJallleHUI0 CTOPOH cropa, ctaths 37 AITK P®d);

— 110 cBs13u gen (yacth 10 cratbu 38 AIIK P®).

CTATbA 47 Koncmumyuuu Poccuiickoii Dedepauuu
2apanmupyem Kaxcoomy npago Ha paccmompenue e2o dead 6 mom
cyoe u mem cyoveii, K ROOCYOHOCHU KOMOPbIX OHO OMHECEHO
3aKonom. B cesazu c smum 3axonom onpedeaenvt nocaedcmeus
HapyuwieHus npagua noocyoHocmu, Konmopule pazau4Hol

6 3a6UCUMOCU OM M020, HA KAKOM 3mane OHU 6blA6AeHbl.

B ToMm ciydae, ecam HapyllleHWe MpaBHia TTOACYIHOCTA OOHApYyKeHO Ha
aTare MPUHSITUST ICKOBOTO 3asIBJIEHUS, TO CYI BO3BpalllaeT MCKOBOE 3asiBJICHHE
(rynkr 1 yactu 1 ctateu 129 AIIK P®), ecnu Ha cTanusx MOATOTOBKU Jiesia
WM CyneOHOro pa3duparebcTBa — MepeaaeT AeI0 Ha PaCCMOTPEHUE APYTOro
apOUTPaXKHOTO Cy/a TOTo e YpoBHs. [1pr 3TOM BEIHOCHUTCS OTIpeieieHr e, KO-
TOpPOE MOXET ObITh 00XKATOBAHO B apOUTPaKHBIN Cy/I aneJUTILIMOHHOM MHCTAaH-
LIMM B J€CATUITHEBHEBIN cpok. 2Kajo6a Ha 3TO omnpeneiicHue pacCMaTpUBACTCS
0e3 BBI30Ba CTOPOH B ISATUIHEBHBINA CPOK CO IHS €€ MOCTYILUICHUS B CY/I.

Takum 06pa3oM, MHCTUTYT MOACYTHOCTH TIO3BOJISIET pa3rpaHUYUTh KOM-
METEHLIUIO BHYTPU CUCTEMbI apOUTPAXKHBIX CYIOB U MPUMEHSITh MOCENCTBHUS
HECOOJII0NEHUsI YCTAHOBJICHHBIX MTPABIII ITOICYIHOCTH.

IIpencraBurenbcTBO B apouTpakHoMm cyae (raasa 6 AIIK P®D)

CynebHoe npeACTaBUTENbCTBO — 3TO ACSITEIbHOCTD MIPEACTaBUTENS, OCY-
LLECTBJISIEMAst 0m UMeHU npedcmaesnsemoeo C 1eNblo TOOUThCS JIsI HETO Hau-
OoJiee OJAroNpUSTHOIO pelleHUs (8 e2o uHmepecax), a TaKXKe JJIsI OKa3aHUsI
€My TTOMOILIM B OCYIIECTBJICHUN CBOMX MpPaB, MPENOTBPAILEHUS UX Hapylle-
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HUSI B TIpoliecce M OKa3aHUsST apOMTpaXKHOMY CYAy COAENCTBUS B OCYILIECT-
BJIEHUU TIPABOCYIUSI.

I'paxxnaHe BrpaBe BECTH CBOM Iiejia B apOUTPaKHOM CYJIe JTUIHO WITH Ye-
pe3 IpeacTaBuTeNeld, IPY 3TOM BelleHHe ejia TUYHO He JIUIIAeT rpaxkIaHruHa
MpaBa UMETh MPEACTaBUTEIIEH.

[lena opraHu3aliuii BeayT B apOMTPaXkKHOM CYZIe UX OpraHbl, AeCTBYOIIME
B COOTBETCTBMHU C (pefepaTbHBIM 3aKOHOM, MHBIM HOPMATUBHBIM TTPaBOBBIM
aKTOM WIM YYPEIUTEIbHBIMU JOKYMEHTaMU OpraHu3aluii.

K10 MoxkeT ObITh MpeACTaABUTEIEM B APOMTPAKHOM mpolecce?

[IpeacraButeneM B apOUTPaXKHOM CYIE MOXET BBICTYIIATh IEECTIOCOOHOE JIULIO
C HajJIeXxalmm oopazoM o(hOpMIIEHHBIMU Y MIOATBEPXKACHHBIMUA MOJTHOMOYUSIMUA
Ha Be/IeHME JieJla U SIBJISIIOIIEecs] alBOKATOM U MHBIM OKa3bIBAIOIIMM FOpUIYe-
CKYIO MIOMOILIb JIULIOM, UMeIouUM Gbicuiee opuduteckoe 00pazoeanue 1100 yueHyro
cmenenb TI0 IOPUINIECKON CIelMaIbHOCTU. Takum o0pa3oM, B apOMTpakHOM
MPOoLIECCE BOBMOXHO TOJIBKO MPOGhECCUOHATLHOE MPEICTaBUTENLCTBO.

TpebGoBaHUS O HATMYNUM IOPUINYECKOTO 00pa30BaHUs, MPEIbIBIsIEMbIe
K TIPENCTaBUTENSIM, HE PACIIPOCTPAHSIIOTCSI HA NAMEHMHbIX NOGEPEHHbIX TIO
CIiopaM, CBSI3aHHBIM C TIPAaBOBOI OXpaHOU Pe3yIbTaTOB WHTEJUIEKTYaIbHOM
NESATETbHOCTU U CPENCTB MHIAMBUIAYATU3ALIUU, APOUMPAICHBIX YRPABAAIOUUX
MpY WCTIOJTHEHUHN BO3JIOXKEHHBIX HAa HUX 00S1I3aHHOCTEl B Jejie 0 OaHKPOT-
CTBE, a TAaKXKe MUHBIX JIUII, YKa3aHHBIX B (penepaibHOM 3aKOHE.

He moryT ObITh IIpencTaBUTeIEM B apOUTPAXKHOM IIPOIIECcCe:

— Julia, He obJanaoliye MOJHON JeecrioCOOHOCThIO MO0 COCTOSIIINE
IO/ OTIEKOM WUJIN TOTIEeYUTEIHCTBOM;

— Cy/IbM, apOUTpaKHbIE 3aceaaTesu, cieaoBaTe/n, MPOKYPOPhI, MOMOIII-
HUKU Cyneil M pabOTHUKU arlfapara cyia U WHbIe JIMIA, Y4acThe KOTOPBIX
B KayecTBe MpelcTaBUTeNell B CynleOHOM Mpollecce 3anpelleHo deaepaib-
HbIM 3aKOHOM. Kpome ciiyyaeB, Korja yKazaHHbBI€ JIMIIa BBICTYIIAl0T B apOu-
TPaxKHOM CyJIe B KaueCTBe IpeACTaBUTE/IEN COOTBETCTBYIOIMX OPraHOB WU
3aKOHHBIX TIPeICTaBUTENCH.

IToaHoMOuYMS NpeACTABUTES IEIATCS Ha aBe rpyIibl (cTathsa 62 ATIK PO):

1) o6wue noanomouus: Bce mpolieccyajibHbIe NeMCTBUSI, KOTOPBIMU Hame-
JIEHO TPEACTaBISIeMOe JIUIIO, 38 MCKITIOUEHUEM TeX, KOTOPBIE HOJIKHBI OBITh
CITeIIMaIbHO OTOBOPEHHI B JOBEPEHHOCTH;

2) cneuuaavhole noanomouus. JJaHHbIC TTOJTHOMOYUS TOJKHBI OBITH OT-
JIeTbHO OTOBOPEHHI B IOBEPEHHOCTH, TaK KaK MPEIOCTaBIISIOT BO3MOXHOCTD
peanM3alMu Haubosee 3HaUUMBbIX, TMCIIO3UTUBHBIX (pa3peluTeIbHBIX) ITpaB
JINIA, YIACTBYIOIIETO B Jiejie: MpaBO Ha MOAMMCAHNE MCKOBOTO 3asiBJICHMS
Y OT3bIBa Ha UCKOBOE 3asiBJICHUE, 3asiBJICHUS 00 00eCreYeHN! MCcKa, mepe-
Jaqy niejga B TPETEHCKUA Cy/, TTOJHBINA MW YaCTUIHBIA OTKa3 OT MCKOBBIX
TpeOOBaHMI W NMpPHU3HAHUE WCKa, M3MEHEHWE OCHOBAaHWS WM IpeaMeTa
MCKa, 3aKJII0YEHNEe MUPOBOTO COTJIAIICHUS Y COTJIAIIeHUS 10 (haKTUIECKUM
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00CTOSsITeNILCTBAM, Mepeaavyy CBOMX MOJHOMOUMIA MPEACTABUTENST IPYroMy
Jiity (mepeaoBepue), a TakkKe MpaBo Ha MOAMUCAHUE 3asiBJICHUS O TIEpecMo-
Tpe CyAeOHbIX aKTOB MO0 HOBBIM WJIM BHOBb OTKPBIBIIIMMCSI OOCTOSITEIbCTBAM,
o0xajoBaHMe CyIeOHOTO aKTa apOUTPaXKHOTO CyAa, MOJIyYeHUe TIPUCYXKISH -
HBIX JeHEXHBIX CPEJCTB WJIM MHOTO UMYIIIECTBA.

Kak odopmasiiorcs noJHOMOYMS MpeACTABUTENS?

OcobeHHOCTH O(OopMJIEHUSI U MOATBEPKIECHMS TTIOJITHOMOYMIA TTPeCTaBu -
Tens onpeneneHsl B crathe 61 AITK PO.

I[TonHOMOYMSI pyKOBOIMTEEl opraHu3aluii, 1eCTBYIOIIUX OT UMEHU
opraHusaliuii B mpezenax MoJIHOMOYMHI, MPEeayCMOTPEHHBIX (peaepaibHbIM
3aKOHOM, MHBIM HOPMATUBHBIM MTPABOBBIM aKTOM WJIW YUPEIUTETbHBIMU J10-
KyMEHTaMU, MOATBEPXAAIOTCS MPEACTABISIEMbBIMU UMU CYly TOKYMEHTaMU,
YIOCTOBEPSIONIMMU UX CTaTyC U (haKT HaAEAEHUS UX TOJTHOMOUMSIMU.

ITonHOMOYMSI 3aKOHHBIX MPENCTABUTENEH TTOATBEPKAAIOTCS MPEACTaB-
JICHHBIMU Cyly TOKYMEHTaMU, yIOCTOBEPSIOIIMMU UX CTATYC U MOJTHOMOYHS.

IMotHOMOUMS afBOKaTa Ha BeleHWE /ieJla B apOUTPaKHOM CyJIe YI0CTOBe-
PSIIOTCS B COOTBETCTBUU € (heepaibHbIM 3aKOHOM.

WHble okazpiBalolllve I0PUANYECKYIO TTOMOILb JIMLA MPEACTABISIOT CyaAy
JIOKYMEHTBI O BBICIIEM IOPUIMYECKOM 00pPA30BaHUU UJIU OO yUYEHOH CTENEeHU
MO IPUANYECKON CMEUUATBHOCTH, a TAKXKXE JOKYMEHTBI, YIOCTOBEPSIOLINE
WX TTIOJTHOMOYHSI.

I[TonHoMouMsT Ha BedeHHUE Aeja B apOUTPaKHOM Cylae HOKHBI OBITh
BbIpaXkKeHbl B IOBEPEHHOCTH, BbIIAHHOK U O(MOPMIIEHHON B COOTBETCTBUU
¢ denepanbHbIM 3aKOHOM, a B CIIyYasiX, TpeLyCMOTPEHHBIX MEXITYHAPOIHbIM
noroBopoM Poccuiickoit @enepanyu wiv dhenepabHBIM 3aKOHOM, B MTHOM
nokyMeHTe. [TonHOMOYMs MpeacTaBUTENsI TakKe MOTYT ObITh BbIpaxKeHbI
B 3asIBJICHUM TIPEACTABIISIEMOr0, CIEJaHHOM B CyIeOHOM 3acelaHuM, Ha YTO
yKa3bIBaeTCs B MPOTOKOJIE CYyAeOHOr0 3acefaHusl.

JloBEpEHHOCTh OT MMEHM OpraHU3alluU OJKHA OBITh TOJINMCAaHA ee
PYKOBOJMTEIEM WM WHBIM YIIOJTHOMOUYEHHBIM Ha 3TO €€ YUpeauTeTbHbIMU
JNIOKYMEHTaMU JIMLIOM U CKpeIlJIeHa MevyaThio OpraHu3aluuu (pyu HAUIMYUU
neyatu). JloBepeHHOCTh OT UMEHU WHAMBUIYAJTLHOTO MpeaNpUuHUMATES
IOJIXKHA OBITh UM TTOAIKMCAHA W CKPEIUIEHA ero Me4yaTblo WM MOXET ObITh
yIOCTOBEpEHA B COOTBETCTBUM C 4yacThbio 7 ctaThu 61 AITK P®d. [JoBepeH-
HOCTb OT UMEHU TPpaxkIaHWHA MOXET ObITh YAOCTOBEpeHA HOTAPUAIbHO WU
B MHOM YCTaHOBJIEHHOM (peiepaibHbIM 3aKOHOM TOPSIIKeE.

Craauu apOMTpPazKHOro mpoiecca

HesTebHOCTh apOUTPAKHOTO CyJa IO PACCMOTPEHUIO U pa3pelieHUIO e
pa3BUBaeTCs B ONMpeAeSIEHHON 3aKOHOM T0CIe0BaTeIbHOCTH, IO CTAAUSIM.

Cranueit apOUTpaKHOTO Mpoliecca Ha3bIBaeTCsl COBOKYITHOCTD IPOLIECCy-
aJIbHBIX IeHCTBUIM, HAIlpaBJIEHHBIX K OMHOI Om3iexaleit nean. Apourpax-
HBIN MPOLIECC COCTOUT U3 CIAEAYIOLUINX CTAANA:
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IIpoBepka He BCTYIUBIIETO B 3aKOH-
HYIO CHJIy CyIeOHOro akTa (areuisi-
TTIpoBepKa BCTYITMBILETO B 3aKOHHYIO
CHJIy cyeGHOTO aKTa (rmepBasi Kacca-
LIMsI, BTOpast Kaccalysi, Haa30p)

IToaroroBka neja K cyneOHOMY pa3-
1IUST)

Bo30yxneHue npou3BoaCcTBa Mo Aeiy
OUpaTebCTBY

CynebHoe pa3ouparesibCTBO
TTepecMOTp 110 HOBBIM ¥ BHOBb
OTKPBIBILIMMCSI OOCTOSITETBLCTBAM
HcnionHeHue cyneOHOTO akTa

ITpoxoxaeHne Bcex YKa3aHHBIX CTaauil He SIBJISIeTCsT 00sI3aTeIbHBIM, a 3a-
BHCHUT OT BUJIa TIPOM3BOJCTBA, B KOTOPOM paccMaTpuBaeTcs 1ejio (Harmpumep,
CyneOHbI TTPUKa3 He TIOIEXKUT areJUIIIIMOHHOMY 00XaJTOBaHUIO), a TAKXKe OT
BOJICU3BSIBIICHUS JIULI, YYACTBYIOIIMX B Jiesie (HarpuMep, MPOBEPOYHbBIC TTPOU3-
BOJICTBA HE MOTYT ObITh MHUILIMUPOBAHBI CYJIOM, a TOJIBKO JIMLIAMU, YYaCTBYIO-
IIMMU B JIeJie, WU JIUIIAMU, YbH TIPaBa 3aTPOHYThI IPUHSITHIM CYIEOHBIM aKTOM).

Bunpl apoMTPazKHOTO CYIONPOU3BOICTBA

CornacHo cratbe 118 Koncturynuu Poccuiickoit @enepanuu cymeoHast
BJIACTh OCYILECTBIISIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaXIaHCKOro,
apOMTPaXKHOTO, aIMMHUCTPATUBHOTO M YTOJIOBHOTO CyIOITPOU3BOICTBA.

ApOuUTpaxXHbIe CYIbl pacCCMaTPUBAIOT U pa3pellaloT Aejia B IopsiaKe apou-
TPaXHOTO CYIONPOU3BOACTBA. B cBOIO ouepenb apouTpaskHOE CyIOIPOU3BOI-
CTBO JIEJTUTCS] HA HECKOJIBKO PAa3IMYHBIX BUIOB MPOU3BOACTB. Bum apouTpak-
HOTO CYIOITPOM3BOICTBA — 3TO IMPOIECCYATbHBIM MOPSIIOK BO3OYXICHUS,
pPacCMOTPEHMSI, pa3pellieHUsT ONpeaeIeHHbBIX TPy rPaskIaHCKUX IeJT, KOTO-
DBIif OTIpeNesIeTCsT XapaKTepoM | CITeIMUKON TTOTeXaIeTo 3aiuTe MaTe-
PUAIBHOTO TIpaBa WM OXpaHsIeMOTo 3aKOHOM MHTepeca.

CyliecTBYIOT cJeaylolIre BUIbl TPOU3BOICTB B apOMTPaKHOM Tpoliecce:
1. MickoBoe TTpon3BOICTBO.

HckoBoe TIPOU3BOACTBO SIBJISIETCS OCHOBHBIM BUJIOM apOUTPakHOTO
Cynornpou3BoAcTBa. B nenax nMcKoBoro nmpou3BoACTBa BCErna MPUCYTCTBYET
CIIOp O TIpaBe, UCKOBOE MPOU3BOACTBO BO30YXAAETCSI MOCPEACTBOM MTOJAYN
MCKOBOTO 3asiBJIEHUsI, OCHOBHBIMM YYaCTHUKAMMU MPOLIECCa SIBIISIIOTCST UCTEL]
U OTBETYUK.

[MoxBUIOM MCKOBOTO MIPOU3BOCTBA SIBJISIETCS YNPOIEHHOE TPOU3BOACTBO
(TmaBa 29 ATIK PO®).



KOMMEHTAPUI K APBUTPAXXKHOMY MPOLIECCYAJIbHOMY KOJEKCY

Kakue nena paccMaTpuBaloTCs B OPSIKe YNPOIIEHHOTO MPOM3BOACTBA?

Bo-nepeuix, B nopsinke yrnpouieHHOro Mpou3BOACTBA pacCMAaTPUBAIOTCS
Jenna, cymMmMma TpeOoBaHUIi 10 KOTOPLIM OrpaHWYeHa OINpeaeeHHOM AeHeX-
HOI CYMMOW:

1) TI0 ICKOBBIM 3asIBJICHUSIM O B3BICKAHWUM JICHEXKHBIX CPEACTB, €CJIU IIeHa
MCKa He IPEBBIIIAeT MJIST OPUINYECKIX JIMI BOCEMbCOT THICSY PYOJIeid, s
WHAVNBUAYATBHBIX MIPEeANPUHUMATENICH YeThIpecTa ThICSY pyOoIIeit;

2) 06 ocrapMBaHWM HEHOPMATHMBHBIX MIPABOBBIX aKTOB, PELICHUI Opra-
HOB, OCYIIECTBJISIONINX MYOJUYHBIE TTOJTHOMOYMS, TOJKHOCTHBIX JIUILI, €CITN
B COOTBETCTBYIOIIMX HEHOPMATHBHOM IPABOBOM aKTe, PELICHUM COMCPKHUTCS
TpeboBaHMe 00 yITIaTe NEHEKHBIX CPEICTB YWJIN TPEIyCMOTPEHO B3BICKAHWE
JEHEXHBIX CPEICTB JIN0O OOpallleHre B3bICKAHUS HA MHOE UMYIIIECTBO 3asiBU-
TeJIST TIPU YCJIOBHMHM, YTO YKa3aHHbBIE aKThI, PEIICHUST OCTIapUBAIOTCST 3asIBUTETIEM
B YacTH TpeOOBaHUS 00 yIlIaTe IEHEXHBIX CPEICTB WJIU B3BICKAHUS TIEHEKHBIX
CPEeACTB MO0 OOpallleHUsT B3bICKAHMSI Ha MTHOE UMYIIIECTBO 3asBUTENS U TIPU
3TOM OCITapvBaeMasi 3asIBUTEJIEM CyMMa He TIPEBBIIIAeT CTO ThICSY pyOJIeii;

3) o TIpUBJICYEHUM K aIMMHHMCTPATUBHOI OTBETCTBEHHOCTH, €CIIU 3a
COBEpIICHNE aAMUHUCTPATUBHOIO MPABOHAPYIIEHUS 3aKOHOM YCTaHOBJICHO
aIMUHHUCTPATUBHOE HaKa3aHWE B BUAE TIPEIYNPEKICHUS WIM aIMUHUCTPA-
TUBHOTO ITpacda, MAaKCUMAaJIbHBIA pa3Mep KOTOPOro HE IPEBHIIIAET CTO
ThICSIY pyOJIeit;

4) 06 ocrapMBaHUU PELICHUI afMUHUCTPATUBHBIX OPIaHOB O IIPUBJICYE-
HUY K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU, €CJIM 3a COBEPIICHNE aflMUHU-
CTPAaTUBHOIO MPaBOHAPYILIEHMSI HAa3HAYEHO aIMWUHUCTPATUBHOE HaKa3aHUe
B BUIE TIPEOYIIPEKICHNS WM alMUHUCTPaTUBHOTO IITpada, pasMep KOTO-
POro He MPEBBIIIACT CTO THICSIY PYOIIeii;

5) 0 B3bICKAaHUU 00A3aTEIBHBIX TIIaTeXel M CAaHKIIWIA, eClTM YKa3aHHBIN
B 3asIBJICHUM OO pa3Mep IToIeKallell B3bICKAHHIO JEHEKHO CYMMBI He
MpEBBIIIACT ABECTH THICIY PYOJIei, 3a UCKITIOUEHUEM JIe]I, pACCMATPUBAEMBbIX
B MOPSIIKE TIPMKA3HOTO ITPOM3BOICTRA.

Bo-eémopuix, 00s13aTeIbHO (HET MECTa YCMOTPEHUIO HU Cyda, HU CTOPOH)
B TIOpSIIKE YIIPOIIEHHOTO MPOU3BOACTBA HE3ABUCUMO OT 1I€HBI MCKa IO/ -
JiexkaT pacCMOTPEHMUIO Jiefa:

1) mo mMckaMm, OCHOBaHHBIM Ha MPENCTaBIEHHBIX UCTLIOM TOKYMEHTaX,
YCTaHABJIMBAIOIINX JEHEXHBIC 0053aTeIbCTBA OTBETYMKA, KOTOPHIE OTBET-
YHUKOM MPU3HAIOTCS, HO HE MCIOJHSIOTCS, U (WJIM) HA JOKYMEHTax, Moj-
TBEPXKIAIOUINX 3a0KEHHOCTb 10 IOTOBOPY, 3a UCKITIOYEHUEM JIeJ, paccMa-
TPUBaeMbIX B MOPSIJIKE MPUKA3HOTO MPOU3BOJCTBA;

2) 1o TpeOGOBaHUSIM, OCHOBAHHBIM Ha COBEPIIICHHOM HOTapUyCOM ITpOTe-
CTe BeKCeJisl B HerulaTexXe, HeaklenTe M HeJaTUPOBaHUU aKlenTa, 3a UCKIII0-
YeHUEM JIeJI, pacCMaTpUBAaEeMbIX B TIOPSIIKE TTPUKA3HOTO TIPOU3BOICTBA.
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B-mpembux, GakynIbTaTUBHO (MPY BOJEU3BSBICHUU 00€UX CTOPOH CIOpa)
M0 XOJaTaCTBY MCTIIA MPU COTJACUMU OTBETYMKA WIM 10 MHULMATHBE Cyaa
MIpY COTJIACMU CTOPOH B MOPSIIKE YIPOIIEHHOTO TMTPOU3BOACTBA MOTYT OBbITh
pPacCMOTpPEHBI JIIOObIe UHBIE Nieja, 3a UCKIIOYeHUEM I, He TOUIeKaIInX
PacCMOTPEHMUIO B MOPSIZIKE YITPOIIeHHOTO TTpon3BoacTBal. K menaM, KoTopbie
HE3aBUCUMO OT XeJaHUsI CTOPOH 3ampellaeTcss pacCCMOTPEHUE B YIPOIIEH-
HOM TMOPSIIKE, OTHOCSITCS:

— JIeJia TI0 KOPIIOPAaTUBHBIM CTIOpaM;

— Jiesia O 3alllMTe MPpaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIUIL;

— nesia 00 ocrapuBaHUM PeLeHU U nefcTBuUit (6e31eCTBUST) JOJKHOCT-
HOTO JIMLIA CIY>KObI CyIeOHBIX IIPHUCTAaBOB;

— neJia, oTHocsImuecs K moacynHoctu Cyma 1o MHTEJUICKTYaIbHBIM TTpa-
BaM B KauecCTBE Cy/a MepBOil MHCTAHLINY;

— JleJla 0 HECOCTOSITeIbHOCTU (DaHKPOTCTBE);

— JieJia O 3alllMTe MpaB ¥ 3aKOHHBIX UHTEPECOB TPYIIIbI JIUIL;

— zena, CBsI3aHHbIe ¢ oOpallleHHeM B3bICKaHUs Ha CpPelcTBa OIOMKETOB
GromxeTHOM cructeMbl Poccuiickoit denepaiiym.

KakoB nmopsiioK ynpoiieHHOro npou3BoacTsa?

Jlena B MOPSIAKE YIIPOIIEHHOIO IIPOU3BOACTBA PACCMATPUBAIOTCS CYIOM
10 OOILIMM MpaBUIaM MCKOBOIO ITPOM3BOACTBA C OCOOEHHOCTSIMU, YCTAHOB-
JIeHHbIMU [1aBoii 29 AITK PO.

CpoK paccMOTpeHUsI e B MOPSIAKE YIIPOLIEHHOTO MPOM3BOACTBA — 10
MCTEYEHUS IBYX MECALIEB CO IHsI ITOCTYIUIEHUS 3asIBJIEHUS B CY/I. YKa3aHHBIA
CPOK TIPOJJIEHUIO HE TMOMIEKUT, 32 UCKIIIOUEHUEM CJlydas, MpeayCMOTPEH-
Horo 4acThlio 3 crathu 253 AIIK P®.

PaccmoTtpeHue u paspellieHue nesl B OpsiIKe YIPOLIEHHOTO TTPOU3BO/I-
CTBa O0JIAAET PSIAOM OCOOEHHOCTEN, OTIMYAIOIIMX €70 OT 001LEr0 UCKOBOTO
MPOU3BOJICTBA 1 HAIIPaBJIEHHbIX Ha MPOBeeHUe OoJiee ObICTPOro U MPOCTOro
pa30upaTeabCTBa.

Tak, cragus Bo30yXXIeHHS MPOU3BOICTBA 1O JeJIy B IMOPSIIKE YIPOIIEH-
HOTO TIPOM3BOACTBA COCTOUT M3 CIEHYIONTUX 3TAIOB.

IlepBBlii 3Tam — mogaya MCKOBOTrO 3asiBiIeHUs. VMIcKoBoe 3asiBlicHHE
U TIpUjIaraeMble K TAKOMY 3asIBJICHUIO JOKYMEHTBI MOTYT OBITh ITPEACTABICHEI
B apOUTpaXHBIN Cyl Ha OyMaXXHOM HOCHTEJe JIMOO B DJIEGKTPOHHOM BHJIE.
Takoe 3asiBJIeHNE pa3MeInaeTcst Ha OPUITMATEHOM caiiTe apOUTPakHOTO Cya
B MH(MOPMAIIMOHHO-TEJICKOMMYHUKAITMOHHOM ceTh «MHTepHEeT» B peXuMe

' B Hacrosiiiee BpeMsl pa3pabOTaH 3aKOHOIPOEKT, KOTOPHIM B yKa3aHHbIE
nonoxenus: AIIK P® BHocsarcs msmeHenus. URL: https://sozd.duma.gov.ru/
bill/237135-8.
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OTrpaHUYEHHOTO TOCTYIIA B CPOK, HE TIPEBHIIIAIONINI TIATH JHEH CO THS TIPU-
HSITHSI UICKOBOTO 3asIBJIICHUSI.

Bropoii aTamm — cya BEIHOCUT ompeAesieHre O IPUHSATUN UCKOBOTO 3asiB-
JIEHUSI K TIPOU3BOJCTBY, B KOTOPOM:

— YKa3bIBaeT, 4TO JEJIO pacCMaTpUBAeTCs B IMTOPSIAKE YITPOIIEHHOTO MPO-
M3BOJICTBA;

— yCTaHaBJIMBAET CPOK | IUTS MpeACTaBICHUS JOKA3aTeIbCTB U BO3paXKe-
HUM OTHOCUTEIBHO MPEeIbsSBICHHBIX TpeOOBaHWI (He MeHee MSTHAALATH
JTHEM CO THS BBIHECEHUS OTIPEICIICHNS);

— YCTaHaBJIMBAET CPOK 2 ISl TIpeNCTaBIeHUsI B CYl U HalIpaBlIeHUs ApYyT
JIPYTY TOTIOJTHUTENIBHBIX TOKYMEHTOB, CONEPKAIINX OOBICHEHUS U BO3paXke-
HUs (He MeHee TPUILIATU JHEW Co JHSI BbIHECEHUSI OMpeesieHUs);

— TIpeyTaraeT yperyJanupoBaTh CIIOp CAMOCTOSITENIEHO, YKa3bIBast Ha BO3-
MOHOCTb TPUMUPEHMSI.

OmHOBPEMEHHO € YKa3aHHBIM OIpee/ieHNeM CTOPOHAM HaIlpaBJIsIOTCS
JIaHHbIEe, HeOOXOMMMBIE JJIsT MIEHTU(GUKAIIMU CTOPOH, B IIEJISIX JOCTYIA K Ma-
TepuayiaM Jiejia B 3JIGKTPOHHOM BUIIE.

IMoaroToBKa nmeja, pacCMaTpUBAaEMOI0 B TIOPSIIKE YIIPOIIEHHOTO TTPOM3-
BOJICTBa, MpeAroiaraeT HarpaBieHue CTOPOHAMU B CY/ U APYT APYTry AOKY-
MEHTOB U J0Ka3aTeJIbCTB B COOTBETCTBUM CO CPOKAMM, KOTOPBIE YCTAHOBUII
apOUTpaXkHBIN Cyl B CBoeM ompeseseHUuu. Ecu oT3bIB HA UCKOBOE 3asiBiie-
HUE, OT3bIB Ha 3asiBJIeHUE, TOKA3aTeJIbCTBA U MHbIE JOKYMEHTBI TTOCTYITHIN
B Cy[ IO TIPUHSTHUS PELICHUS IO Oy, HO M0 UCTEYEHUU YCTAaHOBIIEHHBIX
CYIOM CPOKOB, CyI NMPUHUMAET 3TH A0Ka3aTeJIbCTBA M UHBIE TOKYMEHTBI
MpU YCJIOBUM, YTO CPOKU UX MPEACTaBICHUS MPOMYIIEHBI M0 YBAXKUTEb-
HBIM TiprurHaM. O BO3BpallleHWU yKa3aHHBIX TOKYMEHTOB apOUTpPaKHbBIMN
¢yl BbIHOCUT ompenesieHue. [loctynuBiive JOKYMEHTBI pa3MellaloTcs Ha
oduMaTbHOM caiiTe COOTBETCTBYIOILIETO apOMTPaXKHOTO Cyda B pexXuMe
OrpaHUYEHHOTO JOCTYIIa B CPOK He OoJiee TpeX THEH CO AHS UX MOCTYILJICHUS
B apOUTPaXKHBIN CYyII.

Takum o0pa3oM, y CTOPOH MMEETCsI He MeHee IISITHAOLaTy JHei, YTOObI
MPENCTAaBUTh JOKA3aTENbCTBA, B OTOT X€ CPOK OTBETYMK IPEICTABIISIET CBOU
BO3paXkeHUsI OTHOCUTEJIbHO TpeOOoBaHU1 MCTIA (OT3bIB HA MCK); a TaKXKe He
MeHee TPUALIATU JHEN JIJIsI TOTO, YTOOBI HAIPaBUTh JOTIOJTHUTEILHO TOKYMEH -
ThI, COMIepKallle OOBSICHEHMUS MO CYILIECTBY 3asiBJICHHBIX TPeOOBAaHU 1 BO3-
paXkeHUil B 000CHOBaHUE CBOEH MTO3ULINM (B 3TOT CPOK IIPEICTaBIEHUE TOKa-
3aTeJIbCTB YK€ He TOMYCKAeTCs, BCe J0Ka3aTeJIbCTBa MPeaCTaBISIIOTCS TOJIbBKO
B TMEPBbINI CPOK (HE TIPEeBBIIAIOIINEI TISITHAALATA JHEI), a BO BTOPO CPOK
MOTYT OBITh MPEACTABICHBI TTOSICHEHUSI, OOBSICHEHUSI, BO3PAXKEHMSI U T. I1.).
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Tpunuarb aHei
NATHAAUATH LlHeﬁ ele NATHAAUATh )I[Hei/'l
J11st IpencTaBlieHs] CTOpOHAMU J1g nogauu B cyz1 TOMOJIHUTENBHBIX
JIOKA3aTeIbCTB U HAMpPaBJIEHUS MpOoIlecCyaTbHBIX TOKYMEHTOB, He
OTBETYMKOM BO3paxkeHUI Ha NCK SIBJISTIOILMXCSI JOKA3aTeJIbCTBAMMU T10
nesy (OObSICHeHU I U BO3paXKeHUIA)

PaccmotpeHue aeiia B OPSIIKE YIIPOLIEHHOTO IIPOM3BOACTBA ITPOUCXOIUT
0e3 BbI30Ba CTOPOH ITOCJIC MCTEUEHHUsI BhIIIEYKa3aHHbBIX YCTAHOBJICHHBIX ap-
OGUTPaXHBIM CYIOM CPOKOB (TPUALIATH JHEH B 001meit cymme). Cyn uccieayer
U3JIOKEHHBIE B ITPENCTABIEHHBIX CTOPOHAMM JOKYMEHTAX OOBSACHEHHUS, BO3-
paxkeHusT ¥ (MJIK) TOBOMIBI JIML, YYACTBYIOLINX B [IeJi€, M IIPUHMUMAET pEIlIeHIE
Ha OCHOBAaHMU [OKA3aTe/IbCTB, IIPEACTABICHHBIX B TCUEHHME YKA3aHHBIX CPO-
KoB. [IpoTokoJ1 He BenmeTcs, OTIOKEeHUE pa3drpaTeIbcTBa Aejia HEBO3MOXHO,
MpenBapuTeIbHOE CyneOHOe 3aceqaHre He IIPOBOMUTCS. B pesyibTare, Tak
KaK OOIINIT CPOK pACCMOTPEHMS Jejla COCTABIIAET ABa Mecsia, TO y cyaa
OCTaeTcsl OKOJIO OTHOTO MeCsIla, YTOOBI MCCIIENOBaTh BCE TIPEICTABICHHBIC
JIOKA3aTeJIbCTBA M TOKYMEHTHI M IIPUHSTH PEIICHME.

[IpuHsiTHE pelreHus I10 ey, pAaCCMOTPEHHOMY B ITOPSIIKE YIPOIIEH-
HOTO TIPOM3BOJICTBA, TAKXKE XapaKTePU3YETCs pSIAOM OCOOCHHOCTEM, TJ1aB-
Has U3 KOTOPBIX COCTOUT B TOM, YTO CYO BBIHOCUT TOJIbLKO PE30JIOTUBHYIO
4yacTh pelieHus. MOTUBUPOBOYHAS YaCTh PEIIEHUSI MOXKET He COCTaBIISIThCA.
He no3nHee ciaenyooliero AHS MOCe MPUHSATUS PELIeHUs KOIUS Pe30Jio-
TUBHOM YacTW pEIIeHUsI BbICBUIAETCS JIMIIaM, YYaCTBYIOIIUM B Jejie, U pa3-
MellaeTcsl Ha ouIMaibHOM caiite cyaa. OmHaKo B OINpeaeIeHHbIX 3aKOHOM
clTydasix MOTMBMPOBOYHAS YaCTh PeIIeHUs JOJKHA OBITh COCTaBJICHA apOu-
TpaXXHBIM CYAOM, B TOM YMKCJIEe U IIPU PAaCCMOTPEHUM U pa3pelleHuU aena
B IIOpSIIKE YIPOIIEHHOTO MPOU3BOACTBA, B YACTHOCTU:

— TI0 3a8BJICHUIO JIM1IA, YYACTBYIOIIETO B Jiejie, KOTOPOE ITOJAETCS B TEYE-
HUE NATA THEH CO JHS MOAIMCAHUS PE30JIOTUBHONM YaCTU PELLICHMS

— B CcJIyyae Moaayu JULOM, YYaCTBYIOLLIMM B AeJie, ale/UISIHMOHHOM Xa-
JIOOBI.

B ykazaHHBIX clTydasix MOTMBUPOBAHHOE pEIlIEeHUE COCTABIISIETCSI B TeUe-
HUE TISITU JHEH.

Bo3MozKeH M mepexoa U3 YNPOIIEHHOro MOpAAKA K pacCMOTPEHHIO Jeja
1o OOIKM NMPaBUJIAM MCKOBOTO MPOM3BOACTBA?

Ha, Bo3moxeH. Cya BEIHOCUT ONpeIeeHre O PACCMOTPEHUM JeJia IO
OOIIMM TIpaBUIaM MCKOBOTO MPOM3BOICTBA WU IO TTpaBUiaM aIMUHKUCTpA-
TUBHOI'O CYIOIIPOM3BOJCTBA, €CIM B XOJ€ PACCMOTPEHUS Hejia B MOPSAKE
YIIPOIIEHHOIO MPOM3BOACTBA YIOBJIETBOPEHO XOAATACTBO TPETHEro JIMLIA,

15



KOMMEHTAPUI K APBUTPAXXKHOMY MPOLIECCYAJIbHOMY KOJEKCY

3asBJISIIOIIETO CAMOCTOSITEJIbHBIE TPEOOBaHUSI OTHOCUTEILHO TIpeaMeTa CIT0-
pa, 0 BCTYIUIEHUU B JIeJI0, IPUHST BCTPEUYHBIN UCK, KOTOPBIiA HE MOXET ObITh
paccMOTpEH 10 TIpaBujiaM, YCTaHOBIeHHBIM TiiaBoii 29 AITK P®, nu6o ecnu
Cyl, B TOM YMCJIE IO XOAATaiiCTBY OJHOM 13 CTOPOH, MPUILIEII K BBIBOAY O TOM,
qT0:

1) mopsiIoK yNpOILIEHHOro MPOU3BOACTBA MOXET IIPUBECTU K pasmiiallie-
HMIO TOCYIapCTBEHHOM TalHBI;

2) HEOOXOAUMO BBISICHUTD JOIOJIHUTEIbHBIC OOCTOSITEIbCTBA WIIM UCCIIe-
JIOBaTh JOMOJHUTEIbHBIE 10KA3aTeIbCTBA, a TAKXKE MTPOBECTH OCMOTP U MC-
cJieIoBaHUeE TOKA3aTeIbCTB 110 MECTY MX HAXOXIEHUSI, HA3HAUYUTh SKCIIEPTU3Y
WJIM 3acIylliaTh CBUIETEIbCKIE TTOKA3aHUS;

3) 3agBJIeHHOE TPeOOBAaHME CBSI3AHO C MHBIMU TPEOOBAaHUSIMU, B TOM YHC-
JIe K IPpYyTUM JIAIAM, VI CyIeOHBIM aKTOM, IIPUHSATHIM IO TaHHOMY eIy,
MOTYT OBbITh HApYILIEHKI ITpaBa U 3aKOHHbIE UHTEPECHl APYTUX JIMII.

Cyn BEIHOCHT OTIpeieJICHHE O PACCMOTPEHUH Jiejia IO OOIIMM IpaBUIaM
HMCKOBOTO IIPOM3BOACTBA MJIM IO IIPaBWJIAM aIMUHMCTPATUBHOIO CYIOIIPO-
HM3BOICTBA.

B omnpeneneHnn 0 pacCMOTPEHUH JA€ja IO OOIIMM IIPaBUIAM HCKOBOTO
MMPOM3BOJICTBA WJIX TI0 TIpaBMJIaM aIMUHHMCTPATUBHOTO CYIOIPOM3BOICTBA
YKa3bIBAIOTCSI IEUCTBUSI, KOTOPBIE HAMJIEKUT COBEPILINTD JIMAM, YIaCTBYIO-
1M B JIeJIe, M CPOKH COBEPIIEHUS STUX HCHCTBUIA.

IToce BbIHECEHUSI OIpEAEICHMSI PACCMOTPEHHME Meja IPOM3BOIUTCS
¢ camMoro Havyayma. Ho ecTh MCKITIOYeHNE, KOTIa HEeT HeOOXOMUMOCTH HaUM-
HaTh PacCMOTPEHHUE [Iejia ¢ CaMOro Hayaja: 3TO T¢ CAydad, KOIaa Iepexon
OCYIIECTBJICH LTSI TOTO, YTOOBI TIPOBECTH OCMOTpP U MCCIIEIOBAaHME TOKa3a-
TEJIBCTB IO MECTY UX HAXOXKIEHHUsI, HA3HAYMTh SKCIEPTU3Y MJIM 3acClIyllaTh
CBUIETEICKUE TIOKA3aHMS.

IMonpobHBIe pa3bsiCHEHUS TTOPSIIKA PACCMOTPEHUS M pa3pelieHUsT Ie
B YIIPOLLIEHHOM ITpou3BoaCTBe naHbl B [loctaHoBiIeHUM Ilinenyma BepxoBHo-
ro Cyna Poccniickoit @enepanuu ot 18 ampenst 2017 1. Ne 10 «O HEKOTOPBIX
BOMpocax MpUMEeHEeHUs cyaaMu ['pakaaHCKOTo MpolleccyalbHOro Koaekca
Poccuiickoit Menepaumny u ApOGUTpakKHOTO MpolieccyaabHOro Kogaekca Poc-
cuiickoii @enepany 06 yrpoieHHOM IIPOU3BOACTBE».

2. HeuckoBbie IPOM3BOACTBA.

K HenckoBbIM BUIaM apOUTPaKHOTO CYIOTIPOU3BOICTBA OTHOCSTCS:

— MpUKa3HOE MTPOU3BOACTBO (ITPOU3BOJCTBO MO OECCIIOPHBIM TpeboBa-
HUSIM, OCyIIecTBIsieMoe B mopsiake Tiiasbl 29! ATIK P®D);

— TIPOM3BOACTBO 00 YCTAaHOBJEHUU (PAaKTOB, UMEIOIIMNX IOPUINYECKOE
s3HadyeHue (rnaBa 27 AITK P®);

— MPOU3BOICTBO, CBS3aHHOE C BbIMOJHEHUEM (YHKUUI cOaeicTBUS
¥ KOHTPOJIS B OTHOILLIEHUU TpeTeiickux cynoB (tnaBa 30 AITK P®).
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Oco0eHHOCTH HEMCKOBBIX BUIOB MPOM3BOACTB 3aKJIIOYAIOTCS B COCTaBe
YYaCTHUKOB Mpoliecca, MOpsaKe BO30YXISHUS, pACCMOTPEHUSI U pa3pelle-
HUs 3asBJICHHBIX TPeOOBaHUI1, 0COOEHHOCTSX 00KaT0BaHUS MPUHSITHIX CY-
JIeOHBIX aKTOB.

B yeM cocTOAT 0COOEHHOCTH MPUKA3HOTO NPOU3BOACTBA?

I'maBHast 3agaya npuUKa3HOro MPOU3BOACTBA — OMEPATUBHOE MPENOCTaB-
JIEeHUe CyAeOHOM 3allUThl B JOKYMEHTapHOM BUIE, 0€3 HEOOXOAUMOCTHU SIBKU
3aMHTEPECOBAHHBIX JIUIL B CY/I.

CyneOHbI mpuKa3 — CyaeOHBIN aKT, BBIHECEHHBIN CyAbeil eMIMHOINYHO
Ha OCHOBAaHWM 3asIBJIEHUSI O B3BICKAHWU JIEHEXHBIX CYMM I10 TPeOOBaHUSIM
B3bIcKatens. B crathe 229% AIIK P® comepkuTcst 3aKpBITHIN TTEpeYeHb TPe-
0OBaHUIi, IO KOTOPBIM BBIIAETCS CyNEeOHbBIN MpUKa3, KakK MpaBUiIo, NeHEX-
HBII pa3Mep TpeOOBaHUIT OrpaHUYEH MSATHIOCTAMU ThICSTYaMU PYOJIeH.

CyneOHblii MpUKa3 SIBJISIETCS] ONHOBPEMEHHO UCTIOJHUTENbHBIM TOKYMEH -
TOM Y TIPUBOJIUTCS B UCTIOJTHEHME B TTOPSIIKE, YCTAHOBJIEHHOM JIJIsI UCITOJTHE-
HMSI CyIeOHBIX aKTOB, KOTOPHIN periaMeHTHpoBaH demnepasbHBIM 3aKOHOM
oT 2 okTs16pst 2007 1. Ne 229-MD3 «O6 UCNONIHUTETLHOM TIPOU3BOACTBE».

3asgBieHNe O BIHECEHUU CyAeOHOro MpuKas3a OIIauMBaeTCs Tocyldap-
CTBEHHOM IOILIJIMHOM B pazMepe MATUIAECITH MPOLIEHTOB CTaBKM, YCTAHOB-
JIEHHOM [1JI1 UICKOBBIX 3asIBJIEHUM.

AIIK P® npenycmaTpuBaeT ClIeIyIOLIMI aJIrOPUTM BBIAAYM CyaeOHOTO
MpuKasa:

1) monava 3asiBIEHUS O Bblaue CyneOHOTO MprKasa Mo OOUIMM TpaBuiiaM
MOJICYAHOCTU (BBIAAIOTCS TOJBKO apOUTPaXKHBIMU CYIaMU CyObeKTa
Poccutickoit @eneparn);

2) B TeUEHME NECATH AHEU BHIHOCUTCS CyAeOHBIN MPUKa3, OH BBITIOIHSI-
eTcs B (popMe 2JIeKTPOHHOTO NOKYMEHTa, MONMUCAHHOTO YCUJIEHHOM
KBJIM(OUIIMPOBAHHON 3JIEKTPOHHOW TOAMUCHIO, U B ABYX 9K3EMILISIPaxX
Ha OyMaxKHOM HocuTelle. DK3eMIUISIPBI CyeOHOTO MPUKasa, BHITTOTHEH-
Hble Ha OyMaXXHOM HOCHUTEJIe, COCTABJISIIOTCS Ha CeLIMaTbHOM OJIaHKe
W TIONITACHIBAIOTCS CYIbel (OMUH SK3eMIUISIP OCTaeTCs B Cyme, IPYroi
[OTOM MOJUIEXUT Tiepeaue B3bICKATEIIO);

3) B TeueHWeE TSATU THEU TTOCIIe BEIHECEHMS CYIeOHOTO TIPUKAa3a CYIbsI BBI-
CBITaET KOIHUIO CYNeOHOTO MPUKa3a TOJDKHUKY;

4) B TeUeHUE NECATU MHEH CO IHS TONYIeHUS TPUKa3a JOKHUK UMEeT
MPaBo MPENCTABUTH BO3PAKEHMSI OTHOCUTEITHLHO €0 UCTIOTHEHMS;

5) ecnu B TeueHWE AECSITH THEU OT NOJDKHWKA TIOCTYITWIIA BO3PaXKeHUS,
CYIlbsl OTMEHSIET CyIeOHbIA MPUKa3 — MPUHUMAET OIpeNeieH’e, KOTO-
PBIM HE TOJIBKO OTMEHSIET TIPMKa3, HO M Pa3bsCHSET B3BICKATEIO eTO
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MpaBo IMOJATh UCK; B TEYCHUE TSITU JHEN CYIbsl HApaBJsieT CTOpOHAM
KOTUIO orpefeseHus: 006 OTMeHe CyneOHOro NnprKasa;

6) eciu B TeuyeHUE IECATU THEH OT JOJDKHMKA BO3PaKEHUST HE TTOCTYITHIIH,
TO Cy/Ibsl BBIIAET B3bICKATEIIO BTOPOM IK3EMIUISIp CyAeOHOTo MmpuKasa,
3aBepEHHBIN repOOBOI1 TTeYaThIO Cyna, ISl MPEIbsIBICHUS €ro K NCIIOJ-
HEHMI0; MO0 Mo mpockbe B3bICKATENSI CyNeOHbIN MPUKa3 MOXET ObITh
HarpaBJieH CYIOM ISl UCTIOJIHEHUST CylIeOHOMY MpPUCTaBY-HUCIOJHU-
TEJI0, B TOM 4uuciie B (hOpMe IEKTPOHHOTO TOKYMEHTA.

I[TonpoGHBIe pa3bsiCHEHUs IMOPsAKa BblIauu CyOeOHOIO IpuKa3a JaHbl
B ITocranoBnenuu Ilnenyma BepxoBHoro Cynma Poccuiickoit denepanuu
ot 27 nexabps 2016 r. Ne 62 «O HEKOTOPBIX BOIIpOCax MPUMEHEHUS CyIaMu
rosioxkeHnit ['paxxaaHcKoro mporeccyaibHoro komekca Poccuiickoir ®Denme-
pauuu U ApOGUTpaXkKHOTO MpolieccyalbHOro konekca Poccuiickoit denepauun
O TIPUKA3HOM TIPOU3BOJICTBE».

AIIK P® npemycMmaTpuBaeT Takke WHBIE BUIBI TTPOU3BOICTB, KOTOPBIE
paccMaTpuBalOTCs MO OOIIMM TpaBUIaM UCKOBOTO MPOU3BOJCTBA, HO C yue-
TOM YCTaHOBJICHHBIX 3aKOHOM IIpoliecCyalbHBIX ocobeHHocTel. K Takum
MPOU3BOJCTBAM OTHOCSITCSI MPOU3BOMICTBO MO NIeTy O OaHKPOTCTBE (T1aBa 28
AIIK P®), kotopoe moapo6Ho perynupyercsa MenepaibHBIM 3aKOHOM OT
26 okts10pst 2002 1. Ne 127-D3 «O HecoCTOATENBHOCTH (0aHKPOTCTBE )»; MPO-
WM3BOJICTBO 1O KOPITOPaTUBHBIM criopaM (r1aBa 28' AITK P®); nmponsBonctBo
0 JejlaM O 3alIMTe TpaB U 3aKOHHBIX MHTEPECOB TPYIIbl Jull (ry1aBa 282
AIIK P®).

PaccmoTpenne u paspenieHre apoOMTPAKHBIMHU CYJaMH et

B MOpsi/IKe MPOU3BOJCTBA MO JeJIaM, BOSHUKAIOIINM

U3 aIMUHUCTPATUBHBIX U MHBIX MYOJIMYHBIX MPABOOTHOIEHUIA
(pasnea 111 ATIK P®)

ApOUTpaXXHBIMU CYIaMH pacCMaTPUBAETCS U pa3pelaeTcs psia Aes, BO3-
HUKAIOIIMX U3 MyOJIMYHBIX MPABOOTHOIIEHUI, B YACTHOCTH:

— Jena 06 ocriapMBaHUM HOPMATUMBHBIX MIPABOBBIX aKTOB, KOTOPBIE pac-
cMmarpuBaioTcs CyaoM Mo MHTEUIEKTYalbHbIM IpaBaM (riaBa 23 AITIK PD);

— nena o6 oCITapMBaHUM HEHOPMATUBHBIX ITPABOBBIX aKTOB, PEIICHUIA
U JefcTBUil (0e3nelicTBUST) ToCy1apCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOYIpaBJIEHUSs, UHBIX OPTaHOB, OpraHU3alMi, HalleIeHHBIX (heiepaTbHbIM
3aKOHOM OT/IEIbBHBIMU TOCYIAaPCTBEHHBIMU WJIV MHBIMU ITYOJTUYHBIMU TTOJTHO-
MOYMSIMU, TOJDKHOCTHBIX JIHII (r1aBa 24 ATTIK P®);

— JIenla 00 aAMUHKUCTPATUBHBIX MMpaBoHapymeHusx (rmasa 25 AITK P®D);

— @eja O B3bICKAHMM OOsI3aTe/IbHBIX IUIaTEXeil M caHkimii (riaBa 26
AIIK PD);

18



KOMMEHTAPUI K APBUTPAXXHOMY MMPOLIECCYAJIbHOMY KOJEKCY

— JieJla O TIPUCYXIEHUM KOMITIEHCALMK 3a HapylleHWe MpaBa Ha CyI0-
IIPOM3BOACTBO B PasyMHbII CPOK U IIpaBa Ha MCIIOJHEHUE CyIeOHOro akra
B pa3yMHbIi cpok (rimaBa 27! ATIK P®D).

OO01Mre 0COOGEHHOCTH PACCMOTPEHMSI M pa3pellieHUs Jejl, BOZHUKAlO-
IUX W3 MyOJUYIHBIX TIPABOOTHOIIEHUI, COCTOSIT B TOM, YTO CTOPOHAMM IO
JIeJly SIBJISIIOTCS 3asiBUTENIb M 3aMHTEPECOBaHHBIC JIMIIA; OpeMsl TOKa3bIBa-
HUST 3aKOHHOCTH TIPUHSITOTO aKTa, COBEPIIEHHOTO NeHCTBUS (IOIMYIIEHHOTO
0e3mMeiCTBUS) JISKUT Ha TOCYTAaPCTBEHHOM opraHe (IOJDKHOCTHOM JIMIIE),
MPUHSIBIIIMM OCITAPUBAEMBIil aKT, COBEPIUMBIINM OCITAPMBAEMOE JCUCTBUE
(6e3neiictBue) (craths 189 AIIK P®D).

YYacTHUKH apOMTPAKHOTO MPOIECca M UX CTATYC
(rnaBa 5 AIIK PO®)

Bce yyacTHUKM apOUTPaXHOTO Tpoliecca AeJSITCS Ha TPH IPYNIIbI:

1) apOuTpaxHble Cyabl KaK OpraHbl, pa3pellaloniie Crophl (CyncOHbIe
MOJTHOMOYMSI OCYIIECTBIISIIOT TAaKXKe apOUTpakKHbIE 3aceaTesiv, CTaTyC KO-
TopbIX peryaupyet MenepanbHblit 3akoH oT 30 Mag 2001 1. Ne 70-P3 «O6
apOUTpaXXHBIX 3acemaTesissx apOUTpaXKHBIX CyldoB CyObeKToB Poccuiickoit
Ddenepannn»);

2) 1uua, yJyacTBYIOIIME B JeJie, 3alllullaoniue CBOU JU00 Yyxue npasa
U 3aKOHHbIE MHTEPEChl U UMEIOLIME IOPUINYECKYIO 3auHmepeco6aHHOCMb
B MICXOJIe apOUTPaKHOTO MpolLecca;

3) uHBIEe YYaCTHUKU apOUTPaKHOTO TIpoliecca:

— TMpeACTaBUTEIM, KOTOpble O0ECTeYyMBalOT JIMIIAM, YYaCTBYIOIIUM
B JieJie, BO3MOXHOCTb MX Y4acTUsl B Jiejie U MPEIACTaBISIOT UX UHTEPECH
B apOUTPaKHOM CYIE;

— JIMua, COACUCTBYIOLINE OTIPABICHUIO MPaBOCyOusl (CBUAETENU, IKC-
MepThl, IEPEBOTUMKU U T. I1.).

Camas oOLIMpHas IrpyIna y9acTHUKOB apOUTPaXKHOTO IIpoliecca — JIMLA,
YUYacTBYIOILIME B Jiejie, K KOTOPBIM OTHOCSITCSI:

— CTOPOHbBI — UCTEIl U OTBETYUK (B MICKOBOM MPOU3BOJICTBE);

— 3asBUTEJIM U 3aMHTEpecOoBaHHbIE Julia (10 AejJaM 00 yCTaHOBJIEHUU
(bakTOB, UMEIOIINX IOPUANIECKOE 3HAYEHHE, 110 IeJIaM O HECOCTOSITETbHOCTH
(6aHKpPOTCTBE) U B MHBIX NpeaycMoTpeHHBIX AITK P® ciygasx);

— B3bICKaTeJIb U JOKHUK (B MPUKA3HOM MPOU3BOJACTBE);

— TPEeThU JIMIIA, KOTOPbIe OBIBAIOT IBYX BUIOB: 3asIBJSIOIIME CAMOCTOS -
TeJIbHble TPeOOBaHMSI OTHOCUTEIBLHO MpeaMeTa CIopa U He 3asiBiIsIolIne
TaKMX TpeOOBaHMIA;

— TIpOKYpop, YmoaHoMoueHHBIX nipu [1pe3umenrte Poccmiickoit ®Denme-
paLuu 1o 3aliuTe MMpaB NpeAanpuHuMaTeneil (B cyobekrax Poccuiickoit Me-
Jiepaln), TOCyIapCcTBEHHbIE OpPTaHbl, OpTaHbl MECTHOTO CaMOYIIpaBJeHUs,
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WHBIC OpraHbl U OpraHu3alluy, TpaxaaHe, oOpaTUBIIUECS B apOUTpaXKHbBIM
¢yl B ciiyuasx, npeaycMoTpeHHbIx AITK P®.

Jluii, yyacTByoIIMX B [iejie, OTIMYAET HAJTUUMe IOPUINYECKON 3anHTepe-
COBaHHOCTH B JieJie, OJHAKO CTEINeHb TaKOI 3aMHTEPECOBAaHHOCTHU pa3jIMyHa.
CTOpOHBI U TPEeTbU JIWIIA, 3asIBUTEN U 3aMHTEPECOBAaHHBIC JIMIIA, B3bICKA-
TeJIb ¥ JOJDKHUK UMEIOT KaK MaTepualibHO-TIPaBOBYIO, TaK U MPOLECCyaTbHO-
MPaBOBYIO 3aMHTEPECOBAHHOCTb B UCXOJIE JeJIa, T. K. YUaCTBYIOT B MpoOlEcCce
JUISL 3alIMTHI CBOMX IMPaB M OXpaHsSeMbIX 3aKOHOM MHTepecoB. [Tpokypop,
rocyJapCTBEHHbIE OpraHbl U Ap. 00JIafAaloT TOJIbKO MPOLECCYalbHO-IPaBO-
BOI 3aMHTEPECOBAHHOCTBIO B UCXOJE AeJa, T. K. yKa3aHHbIE JIMIa 3alIUIIAI0T
B TIpOIIECCEe HE CBOM, a TOCYyIapCTBEHHbIE (OOIIECTBEHHbIE) MHTEPEChl WU
npaBa, CBOOOBI Y 3aKOHHbIE MHTEPECH! APYTUX JIUIL.

OCHOBHBIMHM yYaCTHUKAMM apOUTPaKHOTO MpoIecca SIBISIOTCS CTOPO-
HbI: UCTELl — JIUIIO0, MPEATOJIOXUTEIbHO SIBJISIIOLEeCs 00agaTesaeM Crop-
HOTO TIpaBa WM OXpaHSIeMOTO 3aKOHOM MHTepeca U obOpalalieecs: B CyI
3a 3alUTOI; OTBETUYUK — MpelarnojaraeMbiii HAapylIuTeJb MpaB U 3aKOH-
HBIX UHTEPECOB MCTIIAa, KOTOPBII MPU3BIBACTCS CYIOM ISl OTBETA IO UCKY.
Oco0eHHOCTH 3aMeHbl HEHAIeXAIllero OTBETUMKA ONpenesieHbl B cTaTbe 47
ATIK P®.

Ecau uctuoB v (WM) OTBETYMKOB HECKOJBKO, TO Ha CTOPOHE HUCTLA
¥ (MJIM) OTBETYMKA BO3HUKAET IMPOIIECCYaAlIbHOE COyYacThe, KOTOpOoe periia-
MeHTHUpyeTcs npaBuiamu ctaTbi 46 AITK P®.

K nuiam, ygacTBYIOIIMM B Jiejie, TAKXKe OTHOCATCS TPEThU JIUlA. TpeTbu
JI1A, 3asIBJISIIONIME CAaMOCTOSITEIbHbIE TPeOOBaHUSI OTHOCUTENILHO Tpea-
MeTa CIiopa, UMeIOT MaTepruaJbHO-TIPaBOBYIO U MPOLIeCCYaIbHO-TIPABOBYIO
3aMHTEPECOBAHHOCTD B UCXOJIE JIeIa U 00JIaJaloT TeM e HabOpOM MpaBs, UTO
M UCTell, HO B OTHOILIICHUHU 3asBJICHHOTO UMW TpeOOBaHUs. YIOBIETBOpE-
HUE TpeOOBAHUI UCTIIA UCKITIOYAET yIOBJIETBOPEHNE TPEOOBAHUI TPETHETO
JIM1IA, 3asIBJISIIOIIETO CAMOCTOSATEIbHBIE TPEOOBaHMSI OTHOCUTENILHO MpeaAMeTa
criopa, 1 Hao6opoT (ctaThs S0 ATIK P®D).

TpeTbu nuiia, He 3asBISIONIME CAMOCTOSITEbHBIX TPeOOBaHUI OTHO-
CUTEJIbHO MpEeAMEeTa CIopa, MOTYT BCTYUTh B JeJI0 HA CTOPOHE MCTLIA WU
OTBETUYMKA 0 MPUHSITUS CyAeOHOrO akTa Io Jejay, €CIM OHU MOTYT IOBJIU-
SITb HA WX TIpaBa U 00sS3aHHOCTU MO OTHOIIEHWIO K OHON M3 CTOPOH (cTa-
b 51 AIIK P®). YkazaHHbIe TpeThU JIMIIa YYaCTBYIOT B IpOLIECCE, YTOObI
3alIUTUTh CBOM COOCTBEHHBIE MHTEPECH, T. K. pellleHne cyaa, BBIHECEHHOE
110 OCHOBHOMY CITOPY M€Y UCTLIOM M OTBETYMKOM, MOXET MOBJIMSTH HA UX
COOCTBEHHBIE TTpaBa M0 OTHOILIEHUIO K UCTIY W OTBETYUKY.

OCco0EHHOCTH yJyacTHsl B iejie TpoKypopa (CTaThsl 52), oOpallleHus B 3a-
IIUTY MyOJUYHBIX WHTEPECOB, TIPaB U 3aKOHHBIX MHTEPECOB APYTHMX JIWI]
(ctaTbst 53), yyactus B aeje YnoiaHomoueHHoro npu [Ipe3uaente Poccuii-
ckoit Penepaliuy 1O 3alIUTe MPaB MPeANPUHUMATEICH, YITOTHOMOUYEHHBIX
0 3alIuTe MpaB NpeanpuHuMareseil B cyobekTax Poccuiickoii Penepauuu
(ctatbs 53') Takxke ycraHoBieHbl B AITK P®.
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