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INPEANCJIOBUE

CeMeliHble OTHOIIIEHUSI COCTABJISIIOT OCHOBY XKM3HM KaXIOTo YeaoBeKa, HO
1 OOIECTBO, U TOCYAAPCTBO 3aUHTEPECOBAHO B COXPAHEHUU U PA3BUTUM UHCTU-
TyTa CEMbU KaK OCHOBHOI STY€IKM 0O11IECTBA U OCHOBBI €T0 cylliecTBoBaHuUsl. [1o-
aToMy ceMbst B Poccuiickoit @eneparnu siBiisieTcsl 00bEKTOM IieJieHaTIpaBIeHHON
TOCYIAPCTBEHHOM CEMEWHOW MOJUTUKU, LEJIb KOTOPO — Co3LaHue rocyiap-
CTBOM YCJIOBUIA I peanu3aliuy ceMbell ee (hyHKIMI U TOBBIIIEHUU KayecTBa
XKU3HU ceMbU. ClenoBaTesbHO, MPAaBOBOE PETYINPOBAHUE CEMENHBIX OTHOLIE-
HUI COCTaBIISIET OCHOBY obecrieueHUS 3((GHEeKTUBHOM JeMOTrpadUIeCcKOil U COLIM-
aJTbHO-2KOHOMUYECKOW MOJTUTUKYU TOCYAapCTBA, a TAKXKE OCHOBY OJIAarOMOIyYHrst
KaJ10TO TpakIaHUHA.

8 nexabps 1995 r. 'ocynapctBenHoit dymoit @enepanbHoro Cobpanusi PO
o661 ipuHAT CeMeliHblil Koneke Poccuiickoit denepaiiiv, KOTOPBIA BCTYITHIT
B cuwiy ¢ 1 mapra 1996 r. C ero npuHsSTHEM BCE OCHOBHbIE MHCTUTYTHI CeMeii-
HOTO TIpaBa IMpUBeaeHbI B cCooTBeTCTBUE ¢ KoHcTuTytmeir PO u MexxmyHapomHo-
MPaBOBBIMU aKTaMM, paTuduunpoBaHHbIMU Poccuiickoit denepaliueit, a Takke
ObUIM 3aKpEIUIEHbI COLIMaJbHO 3HAYMMBbIE MPUHIIUIIBI OCTPOCHUSI CEMENHBIX
OTHOILIEHU A, TApAHTUU 3aUIUTHI TIPaB U UHTEPECOB WIEHOB CEMbU M MHBIX POJI-
CTBEHHUKOB.

B KomMeHTapuu ¢ yueToMm cyneOHOM MpakKTUKU OCBellleHbI Bce pas3nesibl Ce-
MeliHoro Konekca Poccuiickoit @eneparivn: IpeaMeT U METOJ CEMEIHOTO TIpaBa,
€ro UCTOYHUKU, MPUHLIUIBI U MPE3yMIILUU, UHCTUTYT Opaka, TUYHbIE HEUMY-
LIECTBEHHbIE U UMYIIECTBEHHbIE OTHOIIEHUS MEXIY CYIpyraMu, OCOOEHHOCTHU
PONUTENBCKUX MPABOOTHOLIEHU, aTUMEHTHBIE 00513aTeNIbCTBA, (POPMBI yCTPOIi-
CTBa JIeTEi, OCTABIIMXCS 0€3 MOMEYeHUs] POAUTENE, U OCOOEHHOCTU CEMENHBIX
OTHOILIEHU ! C y4acTUeM MHOCTPAHHOTO 3JIEMEHTA.



PA3JIEJI 1. OBIIIME ITIOJTOXKEHNA

OCHOBY TIPaBOBOTO DPETYJTMPOBAHMS CEMEHHBIX OTHOIIEHWN COCTaBIISIOT
Koncrutyuus Poccuiickoit @enepanuu u CeMeiinblii Kogeke Poccuiickoit ®Me-
nepaunu (ct. 3 CK PD).

KOHCTUTYIIMOHHO-TIpaBOBasi OCHOBA CEMEMHBIX OTHOIIECHWI OCHOBBIBA-
ercsa Ha 4. 1 c1. 7 Koncturymmu P®: «Poccutickas Penepanmsi — conuaibHOe
rocynapctBo». Yacth 1 cratbu 38 ycTaHaBIMBaeT MPUHIMIMAIbHBIE OCHOBBI
cemeliHo-neMorpacdyeckoi MOJUTUKUA HAIero rocynapctsa: «MaTepuHCTBO
U IETCTBO, CEMbsI HAXOSTCS MO 3alIUTOM rocynapcTBa». DTa HopMma MpakTuye-
CKU JIOCJIOBHO 3aKperuieHa 1 B11. 1 1. 1 CemeitHoro konekca Poccuiickoit dene-
patuu: «CeMbsi, MATEPUHCTBO, OTIIOBCTBO U AeTCTBO B Poccuiickoit Menepariin
HaxomIATCs MOJ 3allMTON ToCyaIapCTBa», U BBICTYIIAET OCHOBOW MOCTPOCHUS CH-
CTeMbl PUHIIMIIOB CEMEHHOTO 3aKOHO/IATEIbCTBA.

OcHoBHBIE TPHHIMIBI CEMEHOro MpaBa, T. €. OCHOBOITOJIATaloNe Havana,
conepxalirecss B HopMax CeMeHOTO MpaBa U Ha KOTOPBIX 06a3upyeTcsl Bce ce-
MeifHOe 3aKOHOIATETbCTBO, 3aKkperieHbI B ¢T. 1 CK P® u onpenensior cymmHoCTh
BCE CUCTEMBI CEMEHOrO IMpasa, ero LeJu U CYLIHOCTHBIE CBOMCTBA, a TaKXe
00ecTeurBaoOT eMMHCTBO MeXaHN3Ma CEMEHO-TIPABOBOTO PETyIMPOBAHYSI.

1. B ocHOBe ceMbu JiexkaT paBHONpPaBUE U B3aMMHAasi OTBETCTBEHHOCTb YJie-
HOB CeMbH APYT TIepel] IPYToM, B3aMMHOE YBaXkeHWe, B3aMMOIIOMOIITh U B3aUM-
Has 3a00Ta, HampuMep, TPYAOCIOCOOHbBIE COBEPIIEHHOJETHUE JIETH JOJKHBI
3a00TUTBCS O HETPYHTOCITOCOOHBIX poruTessix (4. 2 u 3 cr. 38 Koncrurymus P®;
m lcr. lum 1cr. 87 CK PD).

Tak, paccmampugas cnop o NpUHAHUU HedelicmeumenbHviM 002060pa OapeHus
doau 6 keapmupe, NOAb308aMeAIMU KOMOPOLL OblAU HecogepuleHHOAemHUe demu 0a-
pumens, Bepxosnuoiii Cyd Poccuiickoii @edepayuu yxazan: «Coenacvo u. 1u 2 cm. 38
Koncmumyuyuu Poccuiickoii Pedepayuu mamepuncmeo u 0emcmeo, cembs Haxoo0sam-
¢s nod 3awumoil eocydapcmea; 3a60ma o 0emsx, ux 60CHUMAHUe — pagHoe Npaso
u obszanHocmo podumeneil» (Onpedenenue CydebHoill Koareeuu no epancoaHcKum
deaam no deay om 15 oxkmsbps 2013 e. Ne 5-KI'13—88).

2. TTpuHIMTT paBeHCTBA MpPaB CYMPYroB B CEMbE CIEAyeT U3 JTUYHO-T0BEepU -
TEJIBHOTO XapaKTepa CEeMEWHBIX OTHOIIEHU, 3aKpeTyieH B 1. 3 cT. 1 1 sBisieTcs
ocHoBolt st ¢T. 31 u 32 u ap. CK P®. B ero ocHoBe jexat mojoxeHuss KoH-
crutyuu P® o paBeHCTBe MpaB M CBOOOI MY>XXYMHBI M XKEHIIMHBI (4. 3 cT. 19),
0 cBOOOJIe BbIOOpA MecTa MpeObIBaHUS U XXKUTeJbCTBa (4. 1 cT. 27), poaa 3aHATHIA
(cT. 34, 4. 1 ct. 37), 0 paBEeHCTBE TIpaB M 00SI3aHHOCTEU POIUTENIC B OTHOIICHUH
CBOMX HECOBEPIIEHHOJIETHUX neTel (4. 2 cT. 38).

3. [MpuHuMn npu3HaHuWs Opaka, 3aKJII0YEeHHOTO TOJbKO B opraHax 3AICa
3aKperuieH B II. 2 ¢T. 1 u npsimo peanusyercs B ¢T. 10 CK PO, ct. 27 ®3 «0O6
aKTax rpaXaaHCKOTo COCTOSTHUS». ICKITIoueHMeM 13 TaHHOTO TIpaBuJIa SIBISIETCS
MPU3HAHWE FOCYAAPCTBOM PEJIUTUO3HBIX OPAKOB, 3aKJIIOYEHHBIX HA OKKYITUPO-
BaHHBIX COBETCKUX TEPPUTOPUSIX B mepuoi Bemmkoit OTeuecTBeHHON BOWHHI,
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u dakTrueckux OpayHbIX OTHOLIEHUI, BO3HUKIIUX n0 § utons 1944 r. (m. 7
cT. 169 CK PD).

4. IMpuHUUN KOOPOBOJBHOCTU OPayHOIO COMO3a MYKUMHBI M XKEHIIMHBI
ycTaHoBJieH B 11. 3 ¢T. 1 v peaymsyetrcs B11. 1 ¢T. 11 CK P® u cT1. 24, 1. 4 cT. 27
®3 «O6 akTax rpaxxmaaHCKOro COCTOSIHUS» (perucTpanus Opaka MpOMU3BOIUTCS
B IIPUCYTCTBMU 00OMX BCTyMaOIIMX B 6pak i), r. 1 ¢t. 12 u np. CK P®. Hapy-
LIeHre CBOOOABI BBIPAXXEHUSI BOJIM MPU BCTYIUIEHUU B Opak BiedyeT NMpU3HaAHUE
ero HemecTBUTENbHBIM (11. 1 ¢T. 27 CK P®). [106p0oBOILHOCTE OpayHOTO COM03a
HaxXOIUT CBOE OTpaXeHUE U B CBOOOIE pacTopxkeHus 6paka (1. 2 ¢t. 16, m. 1 cT. 19
u 1p. CK P®), 3a uckimoyeHneM ciydaeB, YCTAHOBJICHHBIX 3aKOHOM U HaIlpaB-
JIEHHBIX Ha 3alIUTY TIPaB U UHTEPECOB OMpPeNeIeHHbIX KATErOPUI YJIEHOB CEMbU
(ct. 17 CK POD).

5. llpyHUMT pa3peleHust BHYyTPUCEMENHBIX BOIIPOCOB 0 B3aMMHOMY COTJIa-
cuio (11. 3 cT. 1) cnenyeT U3 MpUHIIMIIA PAaBEHCTBA YWICHOB CEMBbU M KOHKPETU3H-
pyercsa BIL 1 ct. 35, 1. 2 cT. 65 u nip. CK P®D.

6. [lpyHUMI NPUOPUTETA CEMEMHOTO BOCIIUTAHUS IeTel, 3a00Thl 00 X Osa-
TOCOCTOSIHUU U Pa3BUTUU, OOECTIeYeHUs] MPUOPUTETHOM 3aLUThI UX MPaB U UH-
TepecoB (1. 3 ¢T. 1) OCHOBaH Ha TOM, UYTO ACTH SIBJISIIOTCS CAMOCTOSITEIbHBIMUA
HOCUTEJISIMU CEMEUMHBIX TIpaB, U peanusyeTcsi B Hopmax CeMeiHOro Kojaekca,
PETYJIMPYIONINX MPAaBOBOE IOJOXEHUE HECOBEPIICHHOJIETHUX JETeil B ceMbe
(rn. 11, m. 2 ct. 54—56 u op. CK PO).

7. [puHIUTT 0GecTIeYeHUsT IIPUOPUTETHOM 3alIUTHI ITpaB M MHTEPECOB HECO-
BEPILEHHOJETHUX U HETPYIOCIIOCOOHBIX WIEHOB CEMbU 3aKperuieH B II. 3 cT. 1
CK P® u peanu3syercs B MOJOXEHUsIX 1. 5 cT. 38, cT. 56, cr. 64, 85, 87, 89 u np.
CK PO®. Tak, cratbs 85 CK P® 3akperisieT mpaBo HETPYIOCIIOCOOHBIX COBEP-
IIEHHOJIETHUX JeTeil Ha MoJydeHre COmepKaHusl OT CBOMX POIUTEIIEi, a B cTa-
Tbe 87 3akperieHa 00s3aHHOCTb COBEPLIEHHOJNETHUX AETEl MO comep>KaHUIO
CBOMX HETPYIOCITOCOOHBIX HYKAAIOIIUXCS POAUTENECH.

8. [IpuHLMIT MOHOTaMUM (€AMHOOPAYMsI): OMHOBPEMEHHO MOXKHO COCTOSITh
TOJIBKO B OTHOM Opake — cT. 14, m. 1 c1. 27,a63. 4 1. 1 c1. 28§ CK P®, 1. 8 1 9 @3
«O0 aKTax rpakIaHCKOTO COCTOSIHUST».

VYcraHaBivBasi JaHHbIC TMPUHLUIMBI U TOJOXEHUE O «HEIOMyCTMMOCTHU
MPOM3BOJLHOIO BMEIIATEIbLCTBA KOro-iubo B aena cembu» (1. 1 c¢t. 1 CK P®D),
3aKOHOIATe b JIOITyCKaeT U OrpaHUYeHNe CEMEWHBIX TIPaB TpaXaaH B CEMbE MC-
KJIIOYUTENBHO HA OCHOBaHUU (eepabHOTO 3aKOHA U TOJIBKO B IIpefesiax, Heob-
XOIMMBIX IIJIST 3a1IUThI HPAaBCTBEHHOCTH, 3[0POBbS, TIPaB U 3aKOHHBIX MHTEPECOB
IPYTUX YWIEHOB CEMbU U MHBIX rpaxaaH (a63. 2 m. 4 c1. 1 CK P®). dpkum npu-
MEPOM TaKOT'0 OTpaHUICHUS SIBJIIETCS 3alpeT Ha pacTOpXKeHUe Opaka My>KIMHOM
B OIHOCTOPOHHEM TOPSIIKE B ClIyyae OEPEMEHHOCTH XKEHbI U B TEUEHUE OJHOTO
roja Imocjie poxneHus eto pedeHka (ct. 17 CK P®D).

CeMeitHOe MpaBO XapaKTepU3yeTcsl 0C000il LIeJbl0 U UMEeT cnenupuiecKuii
npeIMeT NPaBOBOTO PEryJMpOBaHHs, KOTOPbIi ornpeneseH B ctatbe 2 CK PD: ero
COCTaBJISIIOT CYLIECTBYIOIINE MEXIY YJIeHAMU CEeMbU OTHOILLIEHUSI (CeMeilHble
OTHOIIIEHUSI).
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K HuM oTHOCSTCS: 1) MaTepuaibHble (JIMYHBIE HEMMYILIECTBEHHBIE U UMYIIIE-
CTBEHHBIE) MMPABOOTHOIIEHUST MEXIIY OIpeNeIeHHBIMU JTUIIaMU (CYnpyTu; pede-
HOK — POIUTENIb; MaTh peOeHKa — OTell pebeHKa; opaT — cecTpa U ap.); 2) Mpo-
IeaypHbIe OTHOIICHUS (aIMMHUCTPATUBHEIE U CyIeOHbIe), 61arogapst KOTOPBIM
dopmMupyoTCS MaTepUaibHble TPABOOTHOIIEHUS: YCIOBUS U TTOPSIAOK BCTYILIE-
HUS B Opak, IpeKpalleHnsT Opaka 1 TpU3HAHUS er0 HeleWCTBUTEIbHBIM, YCTa-
HOBJIEHME OTLIOBCTBA M MAaTEPUHCTBA, MOPSAOK BbISIBICHUS AeTEl, OCTaBILIMXCS
0e3 moreyeHus poauTeeid, GopMbI U TTOPSIIOK UX YCTPOKCTBA B CEMBIO U .

Cyuwecmeytoujue mesncoy 4aeHamu cembd OMHOUWEHUs (ceMeliHble OMHOUEeHUs)
mozym Ovbims pazdeneHsvt Ha 3 epynnot:

(1) ycnoBust 1 MOPSIAOK BCTYTUIEHMS B Opak, MpeKpalleH s Opaka u mpu3Ha-
HUS €r0 HeACWCTBUTEIbHBIM;

(2) TMYHBIE HEMMYILIECTBEHHbIE U UMYIIIECTBEHHbIE OTHOLLIEHUSI MEXY YJie-
HaMU CEMBU: CYIPYTraMy, POTUTEIISIMU 1 IeThMU (YCBIHOBUTEJISIMUA M YCHIHOBJICH-
HBIMU), a B CIIyJasiX U B Ipefesiax, IpeayCMOTPEHHBIX CEMEHBIM 3aKOHOAATEb-
CTBOM, MEXIy IPYTUMM POICTBEHHUKAMU (OpaThsl, CECTPhI, AEAYIIKU, 6A0YIIKN)
1 UHBIMU JuLIaMu (paKTuuecKre BOCIIUTATEIN, MayeXa, OTUYHUM);

(3) bopMBbI ¥ OPSIIOK YCTPOMCTBA B CEMBIO IETEI, OCTAaBIIMXCS O3 rmoneye-
HUS POAUTETIEH.

MHorue ceMeifHbIe CBSI3M KaK OCHOBaHHBIE Ha TECHBIX IMIHBIX OTHOIICHU -
SIX HaXoAsTCsI BHE cephbl BO3AECUCTBUSI CEMEITHOTO 3aKOHOIATENLCTBA (J1I000Bb,
yBaXXeHUe, TICUXO0JIOTNIeCKIe, SMOIIMOHAIbHBIC, TYXOBHBIC CBSI3U, OTHOIIECHUS
B OBITY U Ap.), OMHAKO OHU MOTYT OKa3bIBaTh MPSIMOE BIUSIHUE HA MaTepUalb-
HbIe OTHOIICHMS YIeHOB ceMbH. Tak, 11. 2 ¢T. 39 CK P® nipu pasnesne nmyiiecTa
CYMpPYToB U OMNpeleeHus JoJei B HeM KaXXKAOTO U3 CyNpyroB JaeT Cyay MpaBo
OTCTYNUTH OT NIPUHIIMIIA PABEHCTBA N0JIei B Cily4ae, eC/ii OfIMH U3 CYNIPYTOB «HE
MoJy4yasl IOXOAOB MO HEYBaXUTEJbHBIM MPUYMHAM WJIU COBepIlal HexoOpo-
COBECTHBIC JCHCTBUsI, KOTOPBIC MPUBEIN K YMEHBIICHUIO OOIIEro MMYIIECTBA
CYTIPYTOB».

Nctounnkom (opmoii) mpaBa BeIcTynaeT crioco0 BBIPaXXEeHUsI TPaBOTBOP-
YeCcKoil nesaTeapHocTy rocynapcrBa. B CemeitHom komgekce P® B crathsax 1-5
TOBOPUTCS O CEMEHOM 3aKOHomaTeabcTBe. B Hero Bxomsar: CeMeitHbIi KomeKe
P®; penepanbhbie 3akoHbl Poccuiickoit ®enepannu (1. 2 ct. 3 CK P®D); 3aKoHbI
cyonekToB Poccuiickoit @eneparuu (11. 2 ct. 3 CK).

®enepanbHbie 3akoHbI Poccuiickoit Menepauny peryaupyioT ceMeiHbie
MPaBOOTHOIIEHUST TT0 KOHKPEeTHBIM BormpocaMm: D3 «O6 akTax rpaxmaHCKOTO
COCTOSIHUSI» PETyJIMPYeT MOPSIIOK FOCyIapCTBEHHON PEerucTpalyy 3aKJII0YeHUsT
W pacTOpXEHMsT Opaka, perucTpalny poxaeHus pebeHka; M3 «O06 ucmoaHu-
TEJIbHOM MPOU3BOJCTBE» — MOPSIAOK MPUHYIUTETILHOTO B3bICKAHUS A TUMEHTOB
¥ 33[I0JDKEHHOCTH 10 HUM; OCHOBBI 3aKOHOAaTeIbcTBa P 0 HoTapuate — mopsi-
JIOK 3aKJIIOYEHUSI U PacTOPKEHUST OpayHOTO JOTOBOPA, COTJIALIEHUS O paszelie
WMYIIIeCTBA U Ap.

CeMmeitHOe 3aKOHOIATENbCTBO B COOTBETCTBUU C . «kK» 4. 1 cT. 72 KoHcTuty-
i P® HaxomuTcst B coBMecTHOM BeneHUun Poccuu u ee cyobekToB. B cooTBeT-
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ctBuu co cT. 72 Koncruryuuun P®, a taxke 1. 1 c1. 3 CK P® cemeiiHoe 3aKOHO-
ATeIbCTBO HAXOIUTCSI B COBMECTHOM BeneHuM Poccuiickoit Denepanuy u ee
cyobekToB. B otmenbHbIx crathsax CK PO (ct. 13, 32, 58, 121,123, 152) cneuu-
aJTbHO OTOBApUBAETCS BO3MOXHOCTD PEIIEHUS KOHKPETHOTO BOIIPOca 3aKOHAMU
cyobekToB Poccuiickoit Menepaunu: K BeaeHUIo cyobekToB Poccuiickoit Mene-
palMy OTHECEHO oTpeesieHre BIOOpa CynpyraMu haMWwIMKU MPpY BCTYTUICHUU
B Opax (cT. 32 CK P®), BriOOpa uMenu pebeHky (cT. 58 CK PD) 1 HeKoTOphIE
npyrve. 3aKOHBI M MHbIE HOPMAaTUBHBIE TIPABOBBIE aKThl POCCUIMCKUX CYOBEKTOB
He MoryT npoTtuBopeuutsh Koncturyuuu P®, CemeitHomy Konekcy P® u dene-
pasibHbIM 3aKoHaM (4. 5 cT. 76 Koncturyuuu P®, a63. 2 1. 2 ct. 3 CK PD).

Bce ke MICTOYHUKM CEeMEHOTO MpaBa He MOTYT YPEeTyJIMpoBaTh MHOTrooGpa-
31e CUTyalluii B XU3HU OOIIEeCTBA B IIEJIOM U OTIEIHLHOTO YejoBeKa, ITO3TOMY
BO3MOXHBI CUTYallM1, OTHOILICHUSI YYaCTHUKOB KOTOPBIX HE UMEIOT TIPABOBOTO
peryimpoBaHus, T. €. B cepe CeMEHOro 3aKOHOATEIbCTBA TAKXKEe BO3MOXHBI
npoGesibl B 3aKOHE WJIM TMpaBe. BocrmojHEeHWE TaKUX MPOOEOB JOCTUraeTCs
ITOCPENCTBOM MIPUMEHEHUST K CEMEHBIM OTHOIICHUSIM TPaXIaHCKOTO 3aKOHO-
JIATeJIbCTBA, aHAJIOTMH 3aKOHA WM aHayoruu mpasa (ct. 4 u 5 CK PD).

HopwMmbl rpaxknanckoro mpaBa KpoMe TOTO, YTO PETyJHUPYIOT YCTaHOBJICHHUE
ONeKHU, MOTMEYUTEIbCTBA, PETUCTPALIMIO aKTOB TPaXIAHCKOTO COCTOSIHUSI, 00b-
SBJICHUE HECOBEPIIEHHOJIETHETO TTOJIHOCThIO MEeeCIIOCOOHBIM (3MaHCUTIAIINN),
3aKpPEIISIIOT BUIbl UMYILIECTBA U BUBI CIAEJIOK C HUM U TIP., MOTYT TPUMEHSIThCS
K UMYILIECTBEHHBIM U IMYHBIM HEMMYILIECTBEHHBIM OTHOIIIEHUSIM MEXIY WieHa-
MU CeMbU (HampuMmep, NapeHue MeXIy CyNpyraMmu, poIUTeIsIMU U JeTbMU), HE
YPETYJIMPOBAaHHBIM CEMEMHBIM 3aKOHOAATEJIbCTBOM B 4acTH, HE MPOTUBOpEYA-
LIeH CylecTBY ceMeiiHbIX oTHoleHui (ctT. 4 CK P®D).

AHajiorusi 3aKOHA TIPY PETYJIMPOBAHMM CEMEWHBIX OTHOIICHUI MOIyCTHMA
MpU HAJTUYUU BCEX CIENYIOIIUX YCIOBUI OJHOBPEMEHHO: 1) CyIIECTBYIOT ce-
MeIfHbIe OTHOIIEHUS, HEe YPeryJIMpOBaHHbBIE 3aKOHOM WM BXOMSIIWE B IIPEIMET
CceMeiHOTo TpaBa; 2) HOPMBbI, PErJIaMEHTUPYIOLINE TAKUE OTHOILIEHUSI, B 3aKOHE
OTCYTCTBYIOT; 3) 3TU OTHONICHUS HE YPeTYJIMPOBAHBI COTIAIIEHUEM CTOPOH; 4)
CYLIECTBYET 3aKOH WJIM UHOU MPaBOBOM aKT, KOTOPBIM PETYIUPYIOTCS CXOMHBIC
OTHOIICHUS; 5) MpUMEHEHNE YKa3aHHOTO CXOMHOTO 3aKOHAa (MHOTO IPaBOBOTO
aKTa) K TaHHOMY He YperyJMpOBaHHOMY 3aKOHOM WJIM IOTOBOPOM CeMeHOMY
OTHOIIIEHUIO He TIPOTUBOPEYMT CYIIECTBY TaKoro oTHotreHus (ct. 5 CK P®D).

AHajiorus npaBa MpUMEHSIETCsI, KOTJa CeMeiHbIe OTHOILIEHUSI HE YPETYJIUPO-
BaHBI 3aKOHOIATEJIBCTBOM U (WJIM) TOTOBOPOM M HET 3aKOHA (MHOTO ITPaBOBOTO
aKTa), perIaMeHTHUPYIOIIETO CXOIHbIE OOIIIECTBEHHBIE OTHOIIIEHUs. B TakoMm ciy-
yae TpaBa 1 00SI3aHHOCTH YYaCTHUKOB CEMEWHBIX OTHOIIICHUI YCTaHABIMBAIOT-
cs1 UCXOMS M3 OOUIMX HAavyal U CMbIC/IA CEMEMHOTO 3aKOHOAATEIbCTBA, KOTOPhIC
OIpEeneNSIIOTCS Ha OCHOBE aHaIn3a BCeX CEMEHO-ITPaBOBBIX HOPM, U C YUETOM
TpeGoBaHU TOOPOCOBECTHOCTH, TYMAHHOCTH, PAa3yMHOCTH M CIPABEIMBOCTH
(ct. 5 CK PO, cr. 10 T'K PD).

Tak, n. 6 I[locmanoeaenus Ilnenyma Bepxoenoco Cyoa P® om 25.12.2018 e.
No 48 «O nexomopuix 60npocax, c6s3aHHbIX ¢ 0COOEHHOCMAMU POPMUPOBAHUSL U PAC-
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npeoenenus KOHKYPCHOU MAaccol 8 0eaax 0 baHKpomemaee epaxcoan» onpedensem, 4mo
6 cayuae paccmomperus deaa 0 OAHKPOMCmee eparcOaHUHa yHUmol8aromes Kax mpe-
006aHUSL KPeOUmopo8 no AUUHbIM 0053amenbCmeam camoeo 00ANCHUKA, MaK U mpe-
606aHus No 0OWUM 0053aMeNbCMBAM CYNPY208.

Coenacro a63. 2 n. 2 cm. 323 I'K PD coaudapubie doaxnchuku ocmaromest 005-
3aHHbLIMU 00 MeX nop, noKa 0053amenbcmeo He UCHOAHEHO noanocmbio. Tloamomy
camo no cebe pacnpedenerue 00uWUx 001208 CYNPYy208 mMexcdy HUMU 8 COOMEemcmeul
¢ noaoxcenusmu n. 3 cm. 39 CK P®D, npouszsedennoe 6e3 coenacus kpedumopa, He
UBMeHsIem COAUOapHyo 003aHHOCMb Cynpy206 neped maKum Kpeoumopom no noaa-
wenuio obwetl 3adonxncennocmu. Yiazannas opma CK PD peeyaupyem enympentue
83AUMOOMHOUEHUS. CYNPY208, He 3aMPAcuéas UMyuWecmeeHHy cepy kpedumopa.
...cynpyeu 00ANCHbI J0OPOCOBECMHO UCNOAHAMb 00513amenscmea neped Kpeoumo-
PAaMU CO2AACHO YCA0BUIM COCMOs8ue20cs pacnpedenerus oouux doaeos (n. 3 cm. 1
I'K P®). B cayuae napywenus 0aHHOU 0053aHHOCMU Kpeoumop enpase nompedo-
6amo ucnoaxeHus ooszamenscmea Oe3 ywema npouzouieduieco pacnpedeierus 00-
Wux 004208; NPU SMOM Cynpye, UCHONHUBUULL COAUOAPHYIO 00513GHHOCHY 8 pasmepe,
npesviuLarOuemM eco 00110, ONpedeteHHYH 8 COOMBEMCMEUU ¢ YCA08UAMU pacnpe-
denenusi o0uux 004208, UMeem NPago peepeccHo20 Mmpebo8anus Kk 0py2omy cynpyey
6 npedenax UCNONHEHHO20 3a 8blMemom 00au, nadaroueil Ha Heeo camoeo (noon. 1 n. 2
cm. 325 TK PD).

K ceMeitHbIM OTHOUICHUSIM MPUMEHSIIOTCSI TAaKKEe HOPMbI MEXKIAYHAPOIHOIO
npaBa, PEeTYJIMPYOIINe CeMEHHbIE OTHOIICHUS M YCTAaHOBJICHHBIE MEXKIyHAPOI-
HBIMU JOTOBOPaMU, KOHBEHIIUSIMU, TTAKTAMU, JeKIapallusiMU U TIp., yIaCTHULE I
KoTophIX siBisieTcst Poccuiickas @enepanust. K HUM oTHOCSITCSI, Hampumep,
MuHckasi KOHBEHIIMSI O TPaBOBOW MOMOIIM U MPABOBBIX OTHOLICHUSIX 1O Ipa-
KIaHCKWM, CEMEIHBIM M YTOJIOBHBIM AenaM 1993 r., KumuneBckass KoHBeHIMs
O TMPaBOBOIM MOMOUIN U MPABOBBIX OTHOLIEHUSX MO TPAKIAHCKUM, CEMEHHBIM
¥ YTOJIOBHBIM AejiaM oT 7 okTs16pst 2002 1. (c 28 mioHs 2023 1. mpuMeHsieTcsl BMe-
cto MUHCKOII KOHBEHIIMU B OTHOIIEHUsIX Mexny Poccueit, AzepbaiiaxaHoM,
Apmenueit, benopyccueit, Kazaxcranom, Kuprusueii, TamxukuctaHoM U Y36e-
KHCTaHOM) U JIp.

CormacHo 4. 4 ct. 15 Konctutynun P® HOpMBI MeXXIyHapOIHBIX JOTOBO-
poB, patuduLrpoBaHHbix Poccuiickoii Menepaivieil, UMEIOT Ha ee TEPPUTOPUU
npuopuTert. ITyHkT 1 c1. 6 CK P® 3aKkperuisieT aHaJOrMuyHOe MPaBUJIO: €CJIM Tpa-
BUJIa MEX/IyHAPOIHOTO JIOTOBOPA M HOPMbI CEMEIHOT0 3aKOHO/IATEILCTBA UMEIOT
pPacXoXIeHUs, TO TIPUMEHSIOTCS TpaBUJia MeXIyHapoIHOTo goroBopa. OmHako,
MPUMEHEHUE MPABUIJI MEXIYHAPOIHBIX TOTOBOPOB HE MPUMEHSIIOTCS B ClTy4ae ux
npotuBopeunss Koncturynuu Poccuiickoit denepaimu, a Takxke OCHOBaM Tpa-
BOIIOpsiIKA U HpaBcTBeHHOCTH (11. 2 ¢T. 6 CK PD).

CeMeiiHblil Kogekc P® mnpenocTtaBiseT rpakaaHaM CBOOOAY B OCYILIECTBIIC-
HUU U 3allIUTe CBOMX ceMeitHbIX MpaB (1. 1 ¢ct. 7 CK P®). [lanHas cBoGoma 0CHO-
BaHa Ha KOHCTUTYLIMOHHOM TipuHLMIe (cT. 2 1 17) pacmopsskeHUs TpakaaHaMu
PO npuHamiexammMy UM IpaBaMu 10 COOCTBEHHOMY yecMoTpeHuio. Ocymiect-
BJIeHHe CYObEKTHBHOTO CEMEfHOTO IPaBa — 3TO peaM3alis BO3MOXHOCTEH, TIpe-
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JIOCTABJIEHHBIX 3aKOHOM MJIM COIJIAllIEHUEM CTOPOH CEMENHOTo MPaBOOTHOIIE-
HUS MX 00J1aaTeIi0 — YIIPpaBOMOUYEHHOMY JIMILY.

Thasa 2 CK PD 3akpennsem ne npaguia ocyuecmenenus cy0seKkmusHbix cemeli-
HbIX Npas, a e2o NPUHYUNGL: TPAXIAHE TI0O CBOEMY YCMOTPEHUIO PACTIOPSIKAIOTCS
MpUHAIeKAIMMU UM CEMEHHBIMU TTPaBaMU, BKITIOYAs TIPABO Ha 3aLUTY CeMeil-
HBIX TIpaB, eciit MHoe He yctaHoBlieHO CK P® (a63. 1 1. 1 ct. 7 CK P®); ocy-
LIECTBJICHUE JAaHHBIX TIPAaB U UCITOJIHEHUE CEMEMHBIX 00SI3aHHOCTE HE MOKHBI
HapymaTh IpaBa, CBOOOIBI ¥ 3aKOHHBIE MHTEPECHI IPYTUX YICHOB CEMbU 1 MHBIX
rpaxnad (a63. 2 m. 1 c¢t. 7 CK P®); ceMeiiHble mpaBa OXpaHSIIOTCS 3aKOHOM,
KpOMe CiIydaeB, KOTIa OHM OCYIIECTBIISIIOTCSI B IPOTUBOPEYNH ¢ Ha3HAUYCHUEM
stux npas (1. 2 c¢t. 7 CK P®), Hanpumep, Cynpyru 3aKI04aioT GpadyHblii JOTOBOP
C IIeJIbI0 HEPaBHOMEPHO TTepepactIpeeIeHIsT OOIIUX TOJTOB M COKPBITUS UMY-
LIeCTBa OT KPETUTOPOB.

3ammTa ceMeiiHbIX PaB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB WIEHOB CEMbH OCY-
LIECTBJISIETCS] B TIPEIYCMOTPEHHOM 3aKOHOM TIOPSIIKE, T. €. MOCPEACTBOM TpU-
MEHeHHUs Hamjexaluei ¢GopMbl U CIOCOOOB 3aLUTHI. BbIIensoT 1Be OCHOBHBIE
(hopMmBbI 3a1UTHI IPAB: OPUCIUKIIMOHHYIO U HEIOPUCAUKIIMOHHYIO.

FOpucouxuuonnas gpopma 3auumor — 3TO NESITSIBHOCTb YITOTHOMOYEHHBIX
roCyJapCTBOM OPTraHOB IO 3allUTe HAPYIIEHHBIX WIKX OCTIapUBaeMbIX MpaB (Cy,
MPOKypaTypa, OpraH ONEKU U ITOIEeYUTENIbCTBA, OpTaH BHYTPEHHUX JeJI, OpraH
3AI'Ca u np.). B pamkax 10opUCIMKIIMOHHON (hOPMBI 3aIIMTHI BBIACISIIOT OOIINIA
(CyneOHbIit) U crielMaIbHbIA (AAMUHUCTPATUBHBIN) MOPSAOK 3alUThl HAPYIIIEH-
HbIx mpaB. CorntacHo cT. 8 CK P® 3aiurta ceMeiHbIX ITpaB OCYLLIECTBIISIETCS CYIOM
TI0 MpaBUJIaM I'PaXkIaHCKOTO CYIOTPOM3BOACTBA (CyaeOHBII TOPSIIOK) U Tocyaap-
CTBEHHBIMU OpraHaMH, HallpuMep, OpraHaMu OTIEKU U TOTeYUTEIbCTBA (AIMU-
HUCTPaTUBHBIN MOPsiaoK). Tak, ctatest 67 CK PD 3akperuisieT MpaBo Ha oOILIeHUE
¢ peOEHKOM JIeAyIIKHU, 0a0yIlIKU, OpaTheB, CECTEp U APYTUX POACTBEHHUKOB. [1pu
3TOM, B cJlyyae OTKasza poauTelieil (0IHOro U3 HUX) OT MPeaoCcTaBIeHUs OJIU3KUM
POICTBEHHUKAM pebeHKa BO3MOXHOCTH OOLIATHCSI C HUM, OpraH OMEKHU U Torie-
YUTENILCTBA, coraacHo I1. 2 ¢T. 67 CK PD, moxeT 00s3aTh ponuTesieil (0IHOTO U3
HUX) HE MPEMsTCTBOBaTh 3TOMY 00IIeHuI0. Eciu ke «poautesnu (OOWH U3 HUX) HE
TTOMYMHSIIOTCS] PEIIEHUIO OpraHa OIEeK! M TIOTIeYUTENIbCTBA», TO 3aMHTEPEeCOBaH-
HBbIE JIMLIA U OPTaH OTEeKHU U MOMEeYUTEIbCTBA MOTYT OOPATUTHLCS B CYZI C UCKOM 00
yCTpaHEHUU MPETSTCTBUI K 001IeHHIO ¢ pebeHKoM (11. 3 ¢T. 67 CK PD).

B cyn MoryT o6:xanoBaTbesl pellieHUsT M AeCcTBUS (MJIM Oe3[eiicTBUe) opra-
HOB IrOCyIapCTBEHHOI BJIACTH, OPTaHOB MECTHOTO CaMOYITPaBJICHUSI, TOJIKHOCT-
HBIX JIULI, TOCYIaPCTBEHHBIX U MyHUIIMTIAIIbHBIX CITyKalllUX, KOTOPbIE HAPYILAIOT
ceMeitHble TipaBa rpaxzaaH (4. 1 ct. 254, ct. 255 I'TIK P®), Hanpumep, 0TKa3 op-
rana 3AI'Ca B perucrpauuu 6paka (i. 3 ct. 11 CK P®), oTka3 opraHa MecTHOro
caMOYIIpaBJICHUST pa3pelliuTh BCTYIUTh B OpaK JUIaM, He TOCTUTIIUM OpavyHOro
Bo3pacrTa (11. 2 cT. 13 CK P®D).

Heropucouxuuonnas gpopma 3auumes: — 310 NCUCTBUS TPaXIaH U OpraHu3a-
LIMIA 110 3alIUTE MTPAaB U OXPAHSIEMbIX 3aKOHOM MHTEPECOB, KOTOPBIE COBEPILIAIOTCS
MMM CaMOCTOSITEJIbHO, 6e3 00pallieHUsI 3a TOMOIILIO K KOMIIETEHTHBIM OpraHaM.
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Tak, ponuTesn — OBIBILIKE CYIIPYTY BIPaBe 3aKJIHOUYUTH COTJIAIIEHHE O MOPSIIKe
0OILIEHUST C PeOEHKOM OTAEIbHO MPOXHKBatolero poautes (1. 2 ¢t. 66 CK PD).

OcoOeHHOCMbIO U CYUeCMEEHHbIM NPUSHAKOM CEMElH020 Npasa seasemcs mo,
Ymo MHo2Ue NPAasa 4aeHo8 cembl 00H0BDEMEHHO BbICIYNAIOM UX CeMeUHbIMU 00513aH-
Hocmsamu. Tak, pOOUTEIN He TOJIbKO UMEIOT MPaBO, HO U 00sI3aHbI BOCITUTHIBATh
CBOMX HecoBeplueHHoeTHUX aeTeii (cT. 63 CK P®d), nmosromMy ocyiiecTBIeHNE
WJI HEOCYILIECTBJIEHUE MpaBa Ha BOCITUTAHUE HE MOXKET ObITh B CUJIy 3aKOHA TO-
CTaBJICHO Ha YCMOTPEHUE POIUTENICH.

HckoBasg AaBHOCT — 3TO CPOK VISl 3alIUTHI TIpaBa MO MCKY JIMIA, MPaBo
Kotoporo HapyuieHo (cT. 195 'K P®): B TeyeHMe cpokKa MCKOBOI TaBHOCTH
JIMLIO MOXET 3alUTUTh HAPYIIEHHOE CYObEKTUBHOE MIPABO B MIPUHYIUTEIBHOM
TOpSIIKeE.

B n. I ct. 9 CK P® 3akpemnieHo obliee MpaBuiio, COrJacHO KOTOPOMY Ha
TpeOOBaHUsI, BBITCKAIOIINE U3 CEMEMHBIX OTHOILIEHUIA, UICKOBAs TaBHOCTb HE pac-
MPOCTPAHSIETCsI, KPOME CIIyyaeB UX MPSIMOTO YCTAHOBJICHUST B camoM CeMeiiHOM
konekce P®, Hanipumep, 3-TeTHUI CPOK MCKOBOI TaBHOCTHU MPUMEHSIETCS K Tpe-
GOBaHMSIM O pasfeliec 0OLIEero UMYIIECTBA CYMPYroB, Opak KOTOPBIX PACTOPTHYT
(11. 7 ct. 38 CK P®). OmHako GOIBIIMHCTBO HAPYIIEHHBIX CEMEMHBIX TIPaB MOXKET
OBITh 3alIMIIEHO B MICKOBOM MOPSIIKE MO MPaBUIaM I'PaKJAaHCKOTO CYIONPOU3-
BOJICTBA HE3aBUCUMO OT BPEMEHM, MCTEKIIIeTO C MOMEHTa ero HapymeHus. Taxk,
MCKOBasl JTABHOCTh HE PACIPOCTPaHsSIETCS Ha TpeOOBaHMsI O PACTOPXKEHUM Opaka;
Ha TpeOOBaHUSI 0 MPU3HAHUY OpaKa HelmelCTBUTEIBHBIM (33 MCKITIOUeHUEM HOPM
ct. I5un. 4cr. 169 CK PO u ct. 181 'K PD); Ha TpeGoBaHUST 00 yCTAHOBICHUM
OTIIOBCTBA U IIp.

Ecnu e K KOHKpEeTHOMY CEMEHOMY ITpaBoOTHOIIeHUI0 CeMeHbIN KOaeKe
P® nomyckaeTr nmpuMeHeHWe MCKOBOM JaBHOCTH, TO CyI HOJKEH PYKOBOICTBO-
Batbcs npaBwiamu ctateid 198—200 u 202—205 'K PO (1. 2 ct. 9 CK PD).

PA3AEJ I1. 3BAKJTIOYEHUE
N ITPEKPAIIIEHUE BPAKA

Bpak sBisieTcst OMHUM M3 OCHOBAaHWI BO3HWKHOBEHUST CEMEITHBIX OTHOIIIE-
HUI, MTO3TOMY CeMeilHOe 3aKOHONATEIbCTBO YCTAHABIIMBAET YCIOBUS U TIOPSI-
IIOK BCTYIUIEHWST B Opak, TpeKpalieHus Opaka W MPU3HAHUS €r0 HelelCTBU-
TEJIbHBIM.

HIMeHHO rocyIapcTBO CBOMM BO3MENWCTBUEM Uepe3 ITpaBo MpeBpaliaeT CBI3b
MY>KUMHBI ¥ XXEHIIWHBI B TPABOOTHOILIEHWE, HAMIEJISISI UX TIPU 3TOM CITEUATbHBIM
CTaTyCOM «CYMPYTU» C 3aKpeIIeHNeM 3a HUMM OCOOBIX TIpaB M 00SI3aHHOCTEH.
Peructpanus 6paka B opranax 3AI'Ca siBisieTcst ycioBUeM, IpU KOTOPOM CO03
MY>XYMHBI U XKEeHIIMHBI TIPU3HAETCS TOCYIapCTBOM CEMbEii 1 TIOJTyJaeT C ero CTO-
POHBI 3aILUTY B pa3IMYHbIX chepax.

CemeliHoe 3aK0HO0amenbcmeo 8 Kauecme 00H020 U3 OCHOBHbIX NPUHUUNOB YCma-
Hagaugaem npu3HaHUe Moabko OpaKa, 3aKA04eHH020 8 0P2AHAX 3aNUCU KMo 2pa-
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HCOAHCK020 COCMOsAHUA: TOJIBKO TaKOU OpakK MOpPOXIAET MpaBa U 003aHHOCTH CY-
TIPYTOB, a TAKXKeE MOJIy4YaeT MOIIEPKKY CO CTOPOHBI TOCyIapcTBa. YCTaHOBIEHHAS
¢opma Opaka SIBASETCS EAMHCTBEHHO BO3MOXHON U gonyctumoii. CoBeplleH-
HBII MHBIM CITIOCOOOM Gpak, HarpuMep, 1Mo KaHOHAM IIepKBU WY HallMOHAIb-
HBIM 0ObIYasiM Ha Tepputopuu Poccuu, He MOPOXKIaeT CeMEHHOTO MPaBOOTHO-
LIEHUST MeXy cynpyramu. Hckawouenue yctaHosieHo 1. 7 ¢1. 169 CK PO misa
OpaKoB Ipax/iaH, 3aKJIIOUYEHHbIX MO PEIUTMO3HBIM 00psiIaM Ha OKKYTUPOBAaHHBIX
TEPPUTOPUSIX, BXomammx B coctaB ObiBIIero CCCP, B nepuon Benmmkoii Otede-
CTBEHHOIi BOIHBI, 10 BO30OHOBJIEHUS AesaTeIbHOCTY opraHoB 3AICa.

dakTryecKue COXUTENbCTBA HE UMEIOT IOPUIMYECKOro cTaTtyca Opaka, He-
CMOTPSI Ha IIIMPOKYIO PACTIPOCTPAHEHHOCTh MOJOGHBIX OTHOIICHMUIA.

IOpunuyeckne npu3HaKu Opaka Kak MPaBOOTHONIEHHS NEJISITCS HAa BHEIITHUE
Y BHYTPEHHHUE.

BHennune npusHaku Opaka BHyTpeHHHe Nnpu3HAKH OpaKa

— CO103 BO3MOXEH TOJIbKO MEXITY XKEHILH~ — CO103 SIBJISIETCSI TOOPOBOJIbHBIM

HOIi M MyXunHoit — 11. 1 c1. 12 CK P® v
Q

— CO103 MOHOTaMHBII — a63. 2 ¢T. 14 CK PD — CO103 SIBJISIETCS] CBOOOIHBIM .
5

— COI03 3aKJTI0YaeTCs B CIeIMaTIbHOM Opra- — COI03 SIBJISIETCSI PABHOIIPABHBIM | —
=

PO

He — oprane 3AI'C — . 1 ct. 10 CK PO

— LIEJIb COI03a — CO3JaHKe CEMbU —
. 1 ct. 27 CK PO

ITocie Toro Kak Opak 3aKJIIOYEH, MOXHO TOBOPUTh O TOM, YTO OpaK — 3TO
MMPaBOOTHOIIIEHNE MeXIy Ccympyramu (MyX W XKeHa), KOTOPO€ PeryJupyeTcs
HOpMaMM CEeMEHHOro MpaBa U MPU 3TOM HMMEeT MPaBOBOE 3HAYEHUE B IPYTUX
otpacigx rmpasa. Hampumep, cT. 1142 'K P® 3akpeniisier, 4To CYIIpYT SIBISIETCS
HacJIeIHUKOM IIepBoii ouepenu 1o 3akoHy; cT. 70 2KK P® 3akperuiseT, 4ro Ha-
HUMAaTeJIb BIIpaBe BCEIUTh B 3aHUMAaeMOe UM XUJIOe TTOMEIeHNe 10 TOTOBOpPY
COLMATBbHOTO HaliMa CBOEro Cymnpyra u T. 11.

BpayHble OTHOIIEHWST MEXIY CYIPYraMy BO3HMKAIOT B ICHb PETMCTPAIUN
3aKIoueHus 6paka opraHaMu 3AICa.

Cynpysceckue oOmHOueHUS A8AAOMCA OAAUUMUCT NPABOOMHOUWEHUAMU, BO3-
HUKAIOIIMMU C 1aThl peructpauuu 6paka B opraHax 3AI'Ca u nmpekpalaroimecs
60 B pe3ysbTaTe 00BEKTUBHBIX TPUYMH — C JaThl CMEPTH OTHOTO 13 CYTIPYTOB,
100 B pe3ysbTaTe BOJIU CYNIPYTOB — C IaThl paCTOPXXEHUsI Opaka.

[Mpu perucTparuy 3aKIOYeHUs] Opaka CO CTOPOHBI TOCYIapCTBa OCYIIECT-
BJISIETCSI OTIPEJEIEHHbIH KOHTPOJb, KOTOPBIN BBIpAXXaeTcss B TOM, YTO OPTaHbI
3AI'Ca moyKHBI TPOBEPUTh HATMUME ycTaHOBIeHHBIX B HopMax CK P® ycinoBwmit
3aKJII0YeHUsT OpaKa v OTCYTCTBUE OOCTOSITENLCTB, MPEMSITCTBYIOIINX €TO 3aKITIO-
yeHnio. B cutyanmu, xorma opran 3AI'Ca peructpupyer 3akiiodyeHue Opaka,
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KOTODBI uMeeT deghekm, T. €. OTCYTCTBYET YCJIOBUE MU HAJTUUYECTBYET MPETISIT-
CTBHE, 3aKOHOAATEb TIPeIyCMaTpUBaeT BO3MOXKHOCTh UCITPaBICHUS TOITyIIEH-
HOTO HapylleHUs Yepe3 MPU3HAHUSI B Cy[e TAaKOro Opaka HelelCTBUTEIbHBIM.
B ciydae, ecii o6CTOSITENIBCTBA, CBUICTEIBCTBYIONINE O HEACHCTBUTEILHOCTI
Opaka, MOATBEPAATCS, TO TAKOI OpaK C MOMEHTA ero 3aKJIIOYEHUS He TTOPOXIAeT
npaB U 00s13aHHOCTEM CYyIpyroB.

Cemeiinbiii kogeke P® 3akperisier yclIoBHUsl 3aKlOYyeHUs1 Opaka, Ipe-
MSITCTBUS IJIST BCTYIUIEHUST B Opak, a TakkKe OOIIUIA MOPSIOK MPOBEISHUS pe-
rucTpauuu Opaka. Bosee geranbHO Tpolenypy PEerucTpaiuy 3akKJIIo4YeHUs
Opaka perynupyeT riaBa 3 ®enepanbHoro 3akoHa ot 15.11.1997 Ne 143-®3 «O6
aKTax IpaxgaHcKoro coctosHus» (magee — M3 «O6 akTax rpaxiaaHCKOIoO CO-
CTOSTHUSI»).

Yc10BHSIMH BCTYILIEHHS B OpaK SIBJISIOTCS:

— B3aMMHOE TOOPOBOJIEHOE COTJIACHE MYXKUMHBI 1 XKEHIIIMHBI, BCTYTAIOIINX
B Opak;

— IOCTHXXKEHUE MU OPavyHOTO BO3PacTa;

— HaMepeHUe CO3/IaTh CEMbIO.

IMynkT 3 cr. 1 CK P® 3akperisier mpuHINAT T06POBOJILHOCTH GPavyHOTO
coro3a. Peanuzanysi 1o6poBOJIbBHOCTY ITPOMCXOAUT 32 CUET TPeOOBAaHUS IMUHOTO
TPUCYTCTBUS GpavyIOIINXCs MPU 3aKITI0YeHUN Opaka 1 MyOIMIHOTO BBIPasKEHMS
coryiacusl Ha BCTyIuieHue B Opak. Bost i, BcTynalomux B 6pak, T0KHA ObITh
BBIpaK€Ha HE3aBUCUMO U OECIIPETISITCTBEHHO, 63 IICUXOJIOTUIeCKOTO MU (pr3n-
yeckoro Hacwius. [IpuunHoit HapyleHus: J0OPOBOJIBHOCTU BCTYIUICHUSI B OpakK
MOTYT SIBJISITBCSI: TIPUHYXIEHHME, 0OMaH, 3a0ykIeHue WM HEeBO3MOXHOCTHb
B CUJIy CBOETO COCTOSIHMSI B MOMEHT PErMCTpalluM 3aKJII0YeHUs1 Opaka MOHMMATh
3HAYCHUE CBOMX NEUCTBUIT 1 pyKoBOIUTh UMM (11. 1 cT. 28 CK PD).

B c1. 28 CK P® He yka3aHo, KaKoro poma oOMaH U 3a0/1yKIeHre MOTYT I10-
CJTY>KUTh OCHOBaHUSIMU TIPU3HAHUS Opaka HeleHCTBUTEIbHBIM. YaCTHBIMU CITy-
yasgMy oOMaHa Ipy 3aKJII0YeHUU Opaka sIBJISIIOTCS:

— JIMI10, BCTyMaloIee B Opak, CKPbUIO OT APYToro JIMIa HATMIue BeHeprie-
ckoii 6one3nu win BUY-unbekuun (B 1. 3 c1. 15 CK PD);

— OJIVH CYTIPYT 3aperrMCTPUPOBaJI Opak 6e3 HaMepeHUs co3naTh CeMbIO ((hUK-
TUBHBI Opaka), 0 4eM He 3HaJ1 BTopoii cympyr (m. 1 ¢T. 27 CK P®).

Crienyronmm 00s13aTeTbHBIM YCIIOBHEM 3aKITIOUeHUST Opaka sIBJISICTCS JOCTH -
KeHHe OymyluMHU cynpyraMmu 6pauHoro Bospacta. [IpedbiBaHue B Opake mpen-
roJjiaraeT He TOJbKO B3aMMHYIO JIIOOOBb U YBaXKeHWE CYIIPYTroB, HO U 3a00TY IpyT
0 JIpyre, poxaeHue oToOMCTBa 6e3 yiepoa il 310POBbs KEHIIUHBI U pedeHKa,
comepXkaHue CBOeil ceMbH, BOCIIUTAHME ATl 1 MHOTO OPYTHX 00sS3aHHOCTENH,
MO3TOMY OyIylIve CYynpyry A0JKHBI OCO3HABATh BaXKHOCTh U CEPhE3HOCTh CBOMX
TOCTYIIKOB, IS YeTo HeoOXoanuMa oIpeneieHHas CTeleHb (hU3NIeCKOU U TICH-
XMYECKOI 3pesIOCTH JIULI, BCTynarolux B 6pak. CeMeiiHbIM KomekcoM PD ycra-
HOBJICH BO3PAaCTHOM TIpee]T IJTSl BCTYIJICHUS B Opak — 18 jeT, omMHaKOBBIN 11
MY>KYMH U XEeHIIUH. DTOT BO3PacCT COBIANAET C BO3PACTOM IPakIaHCKOIO COBEP-
meHHoeTus (1. 1 c1. 21 'K P®).
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Kozekc nomyckaer BO3MOXHOCTb CHUKEHHsI OPAYHOTO BO3paCTa.

IIpumenumensro Kk auyam, docmuewum 16 sem, NIEACTBYET MPABUIIO, YTO MIPU
HaJIMYWU YBAXKUTEJIbHBIX TPUUMH OPraHbl MECTHOTO CAMOYTPABJICHMS 110 UX Me-
CTY JKUTEJIbCTBA BIIPaBe 10 MPOChOe TaHHBIX JIUIT pa3peliuTh UM BCTYITUTD B Opak
(a063. 1 m. 2 c1. 13 CK P®). OLieHka yBaXXHUTEIbHOCTH IIPOU3BOAUTCS OpraHaMKu
MECTHOTO CaMOYITpaBJIeHHUS TT0 COOCTBEHHOMY YCMOTPEHUIO U OCHOBAaHUEM TSI
CHUKEHMSI OpayHOTro BO3pacTa MOTYT BBICTYNATh JIOObIE OOCTOSITEILCTBA, UMEIO-
1ye 3HaYeHUe B KOHKPETHOM CUTyalluu, HalpuMep, 66 peMeHHOCTh, POXKIeHUE
pebeHKa, yXo )KeH1Xa B apMUIO.

Bonpoc cnuxcenus 6paunoeo éo3pacma ons auy, komopoie He docmuenu 16 rem,
pelaeTcst 3aKkoHOM cyobekta Poccuiickoii @enepaiiviv, B KOTOPOM MPOXUBAET
Takoil HecoBepllleHHOJeTHUIM. Eciu B pernoHe MpUHAT TaKoi 3aKOH, TO Opad-
HBIII BO3pacT MOXET ObITh CHMKEH (Harmpumep, 15 et B Psa3aHckoii obiaactu
u 14 ter B MOCKOBCKOI 00J1aCTH), €CJIN K€ 3aKOH OTCYTCTBYET, TO HMKHUM I10-
porom GpayHOro Bo3pacra ocTaercs 16 jer.

Cy0Obexkt PD® HanmeneH Takxke MPaBOM OINpPeNesiTh 00CTOSITENbCTBA, MPHU
KOTOPBIX OpauyHbIif BO3pacT CHUXKAETCS (HAaIpUMep, poxXaeHUe pedbeHKa 1 Gepe-
MEHHOCTb HECOBEPIIICHHOJIETHE, 1 ApyTUe 3HAaUUMble 00CTOSITEIbCTBA), M OpTaH
K YbMM ITOJIHOMOYUSIM OTHECEH BOIPOC O MOJTYYEeHUU pa3pelieHus] Ha BCTYIUIE-
HUs B Opak.

VYcnoBue 0 JOCTUXXEHUM OPAaYHOTrO BO3pACTa SIBJISIETCSI HECTPOTUM C TIO3U-
LIMY €T0 HapyIIeHWST W BITOCICACTBUM TIPU3HAHMS Opaka HeleWCTBUTEIbHBIM,
MOCKOJIBKY CYJI MOXET OCTABUTb TaKO OpaK B CUJIE MCXO/ISI U3 MHTEPECOB HECO-
BEPILIEHHOJIETHETO CYIpYyra WK €CIM HECOBEPILIEHHOJIETHUH CYIIPYT HE COTJIaceH
Ha npu3HaHue 6paka HenelcTBUTENbHBIM (11. 2 cT. 29 CK PD).

IIpenarcTBUsAMH K 3aKJII0YEHHIO OpaKa IIPU3HAIOTCS HAJTMIKE IPYTOTO 3apeTy-
CTPUPOBAHHOTO Opaka, 0J1M3Koe POACTBO OYAYIIMX CYITPYTOB, HENEECIIOCOOHOCTh
OJTHOTO M3 BCTYMAaIOUIMX B OpaK, a TAKXKe He OMyCcKaeTcs 3aKjlloueHne Opaka Me-
XKy YCHIHOBJIEHHBIMU U ychiHOBUTEIsIMU (cT. 14 CK PD.)

Cewmeitnblif Kogeke P® B cT. 1 3akperuisieT IpUHLIMI eIMHOOpaYust (MOHO-
ramusi), COOTBETCTBEHHO 0e3yCIIOBHBIM MPEIMSTCTBMEM K BCTYILJIEHUIO B Opak
SIBJISIETCSI COCTOSTHUE XOTSI Obl OAHOTO M3 CYNPYrOB B IPYIOM HE PACTOPTHYTOM
Opake.

He mormyckaetcst perrcrpaiivs 6paka MeXIy JUIIAMU, COCTOSIIIIMMU B OJIN3-
KHUX CTETEeHSIX POJICTBA: MEXY POAUTESIMUA U AETbMH, POJHBIMU OpAaThIMU U Ce-
CTpaMM KaK TMOJTHOPOIHBIMU (MMEIOIIMMU OOIINX OTIA M MaTh), TaK U HETTOJIHO-
POAHBIMU (MMEIOUIUMU TOJBKO OJHOTO OOIIEr0 POAUTENS), MEXIY IEOYyIIKOM,
0a0yIIKOI 1 BHYKaMM.

bBauskoe podcmeo cynpyeog seasemcs 6e3yca08HbIM OCHOBAHUEM 051 NPUSHAHUSL
3aKAI0MeHH020 Mexcdy Humu bpaka Hedeticmeumenvrvim (0630p cydebnoil npaKkmuku
no deaam o npusxHanuu dpaxka HedeiicmeumenvHoiM, yma. Ilpeauduymom Bepxosnoeo
Cyda PO 14.12.2022).

HeBo3MoxHO BeTyruieHMe B Gpak JiMiia, TPU3HAHHOTO CY/AOM Heleecro-
COOHBIM BCJIEACTBHUE MCUXMUYECKOTO PACCTPONCTBA, MOCKOJIbKY JIMIO, CTPaNalo-
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1ee MCUXUYECKUM PacCTPOICTBOM, HE CIIOCOOHO AaTh OCO3HAHHOE corjacue
Ha BCTYIUIEHUE B Opak, a Takke 10 MEIUKO-TeHETUYECKUM COOOpaXKeHUSIM, T10-
CKOJIBKY MHOTHE TylIeBHbIE 3a00IeBaHUSI MOTYT IepeaBaThCs MO HACIEACTRY.

ITockobKy YCHIHOBJICHHWE MPOMCXOOUT B TOT TEPUOM, KOrma peOeHOK He
JOCTUT COBEPILIEHHOJIETHSI, TO BO3HUKAIOILIME MEXIy YCHIHOBUTEIEM U YCHIHOB-
JICHHBIM OTHOIIIEHUWs TIPUPaBHUBAIOTCS K OTHOIICHUSIM POAUTENb M PeOEHOK,
TO3TOMY UCXOAS U3 COOOPaXKEHU MOPaJIbHO-HPABCTBEHHOTO XapakTepa, 3aK0-
HoIaTe b IIPeIyCMaTpUBaeT 3alpeT Ha 3aKJIoueHe Opaka MEeXIy YCHIHOBUTEJIEM
U YCHIHOBJIEHHBIM. JIaHHBII 3aMpeT CHUMAaeTCsl B Cly4ae OTMEHbI YChIHOBJIEHUS],
B TOM YMCJIe €CJIM OTMEHA ITPOM30IILIA TIOC]Ie JOCTHKEHMST YCHIHOBJIEHHBIM pe-
OCHKOM COBEPIIICHHOJIETHSI.

OTCyTCTBHE YCTOBUM WJIM HAJIWYME TIPETSTCTBUI JejaeT HEBO3MOXHBIM
TosiBIeHUe OpauyHOro CO103a, OHAKO MPOBEpPKa YCIOBUI U 0OCTOSITENIbCTB Opra-
Hamu 3arca Ipy perucTpaiuy 3aKIouyeHH Opaka IMPOBOIUTCS UCXOMS U3 pealb-
HOU BO3MOXHOCTH €€ MPOBENeHUS] U C YIEeTOM 3aKOHOJATEJbHOTO 3arpeTa Ha
MPOU3BOJILHOE BMEIIIATEIbCTBO B JIeJIa CEMbBH.

Tl'ocynapcTBeHHas1 perucTpauusi 3aKjioueHust 6paka MPOU3BOAUTCS JTIOOBIM
opranom 3AI'Ca Ha Tepputopun Poccru o BEIOOPY JIUI, BCTYITAIOIINX B Opak.
OcHoOBaHUEM [JI TOCYIapCTBEHHOM perucTpalvy 3aKJIloueHus Opaka sIBIsieTcs
COBMECTHOE 3asIBJICHME JIUII, BCTYMalomuX B 6pak (cT. 24 M3 «O6 akTax rpakmaH-
CKOTI'O COCTOSIHUSI»), mogaHHoe uMu JTndHo B oprad 3AI'C wiu yepe3s M®DLI, niu
HampaBJIeHHOE Yepe3 MopTaJl ToCyIapCTBEHHBIX M MyHUIIMTIATBHBIX yeayr. Ecau
OJIHO U3 JIULI, BCTYMAIOLIMX B OpaK, HE UMEET BO3MOXHOCTH SIBUTHCS JIsI [TOAaYU
COBMECTHOTO 3asiBJICHUsI, TO BOJICU3bBICHNE 0GOPMIIIETCS OTACIbHBIMU 3asIB-
JIEHUSIMU, a TIOAIMKCH OTCYTCTBYIOLIETO JIMIA TOKHA ObITh HOTAPUATBHO YIO-
CTOBEPEHA WJIM YIOCTOBEPEHA JIMLIAMHU, YKa3aHHBIMU B II. 2 ¢T. 26 @3 «O06 akrax
TPaxIaHCKOTO COCTOSTHUSI».

locymapcTBeHHas1 pervcTpaiys 6paka MPOBOAMTCS IO MCTEUSHUU Mecsiia
M He TIo3nHee 12 MecsiiieB co aHs moaauu 3asBiaeHus B oprad 3AI'C B naTy u Bo-
BpeMsl, KOTOPBIE OIpeeIeHbl JINIIaMU, BCTYITAIOIUMU B Opak, Ipu Ionaye MMu
3as1BJICHUS O 3aKItoueHuu Opaka (1. 1 ct. 11 CK POD).

Mecaunuiii cpok modcem Obimbv cOKpaujeH @ ceA3uU ¢ HaAUHUeM y AUy, 6CMynaio-
wux 6 6pak, yeajcumenvHviX NpU4UH, HaATIpUMep, 0epeMEeHHOCTh, MPEeACTOosIILAs
IUTUTETbHAsE KOMaHIUPOBKA, TIPU3BIB Ha CIIYXO0Y B apMUI0, HEOOXOMUMOCTb TOC-
MUTAIU3ALMU, CKOPBII TIepees]] B APYroi ropoa u T. I.

H3menenue cpoka pecucmpayuu 6paKa 603MOICHO MAKIce NPU HAAUHUU 0COObIX
06cmosmenvcma, Koe0a 00NYCKaemcs 603MOICHOCHb peucmpayuu bpaka é 0eHs no-
dauu 3as6nenus. 3aKOH IPUBOIUT MPUMEPHBIN TepedyeHb TAKUX OOCTOSITEILCTB:
OepeMeHHOCTb, poXkIeHHe pebeHKa, HEMTOCPEICTBEHHAs yIpo3a XXU3HU OIHOU 13
cropoH B 1I. 1 ¢T. 11 CK P®, HO maHHEBI TIepedyeHb He HOCUT MCYEPITHIBAOIIETO
XapakTepa.

Camo 3akaruenue 6paka npou3goo0umcs MOAbKO 8 AUMHOM NPUCYMCMEUU AU,
ecmynaiougux 6 opak (n. 1 cm. 11 CK P®). Ecin nuia, BeTymnaolnne B 6pak (0OIHO
W3 JIUIT), He MOTYT SIBUThCS B oprad 3AI'Ca BciiencTBue TSKe0il 60Ie3HU M 10
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JPYToOii YBaXKUTEIbHOW MPUYMHE, PETUCTPALIUS 3aKJIIOUeHMs] Opaka MOXET ObITh
rpousBeaeHa Ha IOMY, B MEIULIMHCKOM UJTM MHOM OpraHU3aluu B IPUCYTCTBUM
JIILI, BCTYIMAOIIKX B 6pak (1. 6 cT. 27 M3 «O0 akTax rpakIaHCKOIO COCTOSIHUSI» ).
TocynapcTBeHHasl pervcTpaiys 3aKIoueHus: Opaka ¢ TUIOM, HaXOISIIUMCS MO
CTpaxel WM OTOBIBAIOIINM HaKa3aHUe B MECTaX JIMIIIEHUST CBOOOIbI, TIPOU3BO-
IUTCSl B TIOMELIEHUH, ONIPEAEICHHOM HauyaJlbHUKOM COOTBETCTBYIOIIETO yupe-
XKIEHMS IO COTJIacOBaHUIO ¢ pykoBoauTesieM opraHa 3AI'Ca (1. 7 ct1. 27 ®3 «O6
aKTaX IPaXKTaHCKOTO COCTOSTHUSI»).

IMpu peructpanuu 6paka Oymyiue Cynpyrd peiarT BOIPOC O TOM, KaKyko
amunmio oHM XOTIT HOCUT B Gpake. CBOI BEIOOP OHM YKa3bIBAIOT B 3asSIBICHUU
o peructpauuu 3akmodyeHus 6paka. Cratbst 32 CK PO u ct. 28 @3 «O6 akrax
rpaXkIaHCKOTO COCTOSTHUST» 3aKPEIUISIET 3a OyAyILIMMU CyIpyraMu MpaBo BEIOPaTh
(hamunnio 0HOTO M3 HUX B KauecTBe 00LIel hamminu, TM60 COXpaHUTh Kaxk-
IIIM CBOIO JT00OpauyHylo paMWInio, MO0 o0pa3oBaTh OOLIYI0 (paMUIUIO MyTeM
coenmnHeHUsT GaMWINKM XeHbl K haMWJINKM My»Xa, HO TIPY 3TOM o01ast haMyiist
CYIIPYTrOB MOXKET COCTOSITh He OoJiee YeM U3 ABYX haMUINii, COeAMHEHHBIX TTPU
HarnucaHuu nedrucom.

Opran 3AI'Ca BHOCUT 3aITUCh O 3aKJTIOYCHUH OpaKa B 3JIEKTPOHHBIN EnuHbIi
rOCYIapCTBEHHBIN PEeCTp M KHUTY TOCYIapCTBEHHOW PEerucTpaiiu akToB rpa-
KIaHCKOTO cOCTOSTHUS. bpadyrommmcst Beinaetcst CBUIETETBCTBO O PETUCTPALINK
Opaxa.

C damut eocyoapcmeeHHOU pecucmpayuu 3aKAloverus 6paka mexncoy auyamu
B6CMYRUBUMU 8 OPAK, BO3HUKAIOM CYNPYIHCECKUE OMHOUEHUSL.

IIpekpamenne dOpaka TPOUCXOIUT TNOO B pe3ysbTaTe €CTECTBEHHOU MPUYH-
HbI — CMEPTH CyNpyra, T100 0ObSIBICHUS Cypyra yMepIIuM, 00 B pe3yabTaTe
NEeHCTBUI CynpyroB (OIHO U3 HUX), HATIPAaBJIEHHbIX Ha MpekpalleHrne Opaka, —
pactopxenuu opaka (ct. 16 CK P®D).

B ciyuae cMepTtu cympyra WM OOBSIBIEHHUSI €r0 yMEpIIMM He TpebyeTcs
Kakoro-11ubo crernuaibHoro oopMieHusT TipeKpaineHus O6paka. [Ipekpare-
HUe Gpaka MoATBePXKIAETCS CBUAETEILCTBOM O CMEPTH, BbIIaBaEMbIM OpraHaMu
3AICa.

OnHako cyne6Hoe pellieHue 00 0OBbSIBJICHUN YMEPIIMM yCTaHABIMBAET Mpe-
3YMITLIMIO, @ He (haKT CMEPTH, U BO3MOXKHBI CUTYalluU, KOTA IPAXAaHUH, OOBSIB-
JIEHHBIN yMepIiuuM, Haxoaurcs B XuBbix. CornacHo cr. 26 CK P® B ciryyae ssBKU
cymnpyra, 0ObsIBIEHHOTO YMEPIINM, Opak MOXET ObITh BOCCTAHOBJIEH OpraHamMu
3ATI'Ca 1o coBMECTHOMY 3asiBJIEHUIO 00OMX CYIIPYTOB, €CJIM JAPYTroil Cynpyr He
BCTYIWJI B HOBBIIA Opak.

Pacrop:kenne 6paka — 370 npekpaileHue 6paka 1o Bosie cynpyros. OHO 1o-
CTaBJICHO TIOJT KOHTPOJIb TOCYAaPCTBA U MOXKET OCYIIECTBIISITHCS TOJTBKO COOTBET-
CTBYIOLIMMU TocyaapcTBeHHbIMY opraHamu: opraHoMm 3AI'Ca u cynom. [1pu atom
CK P® umrniepaTuBHO 3aKperuIsieT, MPU HATMYUU KaKWX YCJIOBUIA B KaKoii opraH
cieyeT oOpalaThes C LeIblo pACTOPKeHUs Opaka.
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B npasogeix HOpMax, ycmaHaeauBaouux 603MONCHOCHb pacmopicerus 0paKa
no gone cynpyea(o8), peaiusyemcs cemeiHo-npagosoll NPUHUUN 000POBOALHOCHIU
Opaunoeo coio3a myxcuunst u scenugutst (Onpedenenue Konemumyuyuonnoeo Cyoa P®
om 20.10.2011 2. Ne 1352-0-0).

JleiicTBUEe YKa3aHHOTO MPUHIMIIA OTPAHUYEHO rOCYIapCTBOM B Cilydyae Mpo-
TUBOPEYHsI C IIPUHITMIIOM OXpaHbl MAaTePUHCTBA U ACTCTBA: MYXX HE MMeeT IipaBa
0e3 coryacusi XKeHbl BO30YKIIaTh IeJI0 O paCTOp>KEHUM OpakKa BO BpeMsl OepeMeH-
HOCTH XEHBI U B TEUEHUE Tol1a TTocie poxaeHus peoenka (cr. 17 CK PD).

B nocmanoeaenuu Ilnenyma Bepxosnoco Cyda om 5 nosbps 1998e. Ne 15
YVKa3aHo, 4mo 3mo NOAONCeHUe PACNPOCMPAHAemCs U HA CAy4au, Ko20a pebeHOK
POOUACS MePpMBbIM UAU YMep 00 OOCMUIICeHUs UM 803pacma 00Hoe2o eoda. [lodamb
UCK MYdIC MOJICEm MOAbKO moada, Ko20a omnadym 00Ccmosmenscmea, nepedicieHHbie
6 cm. 17 CK PD unu ecau scena 6ydem coenacha Ha pacmopiicenue opaxa.

B opranax 3AI'Ca pacropraioTcsi Opakud MeXIy CyIpyraMiu, BbIpa3UBITAMU
00010/IHOE comlacue Ha Pa3BoJ U MIPU 3TOM Yy HUX HET OOIIMX HECOBEPIIEHHO-
netHux aereii. Takke opranbl 3AI'Ca pacTopraioT Opaku Mo 3asgBJICHUIO OTHOTO
CyTpyra, He 3aBUCUMO OT HAIMYUS OOIINX HECOBEPLIEHHOJIETHUX AETeli, HO MPpU
HaJIMIUU YCIOBUH, TIpenycMOTpeHHBIX 11. 2 ¢T. 19 CK P®, KkoTOphIe ONMUCHIBAIOT
ocobe ITPaBOBOE COCTOSIHUE BTOPOTO CyIpyra.

B oboux cimygasix 6pak, pactoprHyTeiii B opraHax 3AI'Ca, cuuraercs mpe-
KpaleHHBIM CO JHS TOCYAapCTBEHHOW PEruCTpallii pacTopxkeHus 6paka. ['ocy-
IAapCTBEHHAs PeTUCTpAIls pacTOpKeHMsT Opaka 3aKIJI0YaeTcss B COCTABJICHUU
opranoM 3AI'Ca 3anucu akTa 0 pacTOpXKEHUM Opaka U Bblgaye CBUIETEILCTBA
0 pacTopXXeHUH Opaka KaKIoMy 13 JIUI, paCTOPTafoIInX Opak.

B3auMHoOe coracue cynpyroB Ha pacTOpKeHUe Opaka BbIpaxaeTcsl B UX CO-
BMECTHOM ITMCbMEHHOM 3asiBieHuU. [1opsmok mogadu Takoro 3asiBJIcHUs aHaI0-
TUYEH TOPSIAKY MoJa4yu 3asiBJIeHUs 0 peructpauuu o6paka. Opear 3AI'Ca He 6visc-
Hsem NpuYUH paszeooa, 8 e2o 0053aHHOCMb He 8X00UM U NpuMupenue cynpyeos, oH
moavko Qurcupyem npekpaujeHue 6paka no éone cynpyeos. F'ocynapcTBeHHast peru-
CTpalust pacTOpXXeHUsT 6paKa MPON3BOAUTCS B IIPUCYTCTBUU XOTSI OBI OMHOTO U3
CYIIPYIOB I10 UCTEYEHUHU MecCsilia co AHs mmomayu 3asBiaeHus (cT. 33 D3 «O6 akrax
TPaXkIAaHCKOTO COCTOSTHUSI»).

Pacropxenue 6paka B opranax 3AI'Ca npou3BoauTcs 1Mo 3asiBJIEHHIO OJJTHOTO U3
CYNPYTOB B CJIEAYIOLINX CIyqasix:

1) apyroii cynpyr mpusHaH CyaoM 0e3BeCTHO OTCYTCTBYIOIIMM. be3BecTHO
OTCYTCTBYIOIINM IT0 PEIICHUIO CylIa MOXET OBITh TPU3HAH I'paXkIaHWH, eCJU 10
MECTY €r0 XUTEJIbCTBA B TEYEHME OJHOTO rojfia HeT CBEeHUI O MeCTe ero mpe-
oniBaHus (cT. 42 'K PD).

Tlocmanosnenue I[lnenyma Bepxosnoeo Cyda P® om 5 nosbps 1998e. Ne 15
«O npumenenuu cydamu 3aK0H00amenbCmea npu paccMompeHul 0ea 0 pacmopiceHul
Opaka»: npu 06paweHuY ¢ UCKOM 0 pacmopiiceHul 0paKa K Auyy, 8 OMmHOUeHUU Ko-
mMopoeco 6 meueHue 200a 6 Mecme e20 HCUMeAbCMEa OMCYMCMEYIOM c8e0eHUs 0 Mecme
e20 npebvleanus, cyobs pa3ssiCcHIem UCMUy NOPa00K NPUSHAHUS epaicOaH 6e3ecmHo
omcymemeyrowumu. Ecau cynpye ne sicenaem obpawamocs 6 cyo c 3aseaenuem o npu-

16



KOMMEHTAPUI K CEMEMHOMY KOJIEKCY POCCUNCKOW ®EAEPALIUA

BHAHUU Opyeoeo cynpyea 6e36ecmHo OMCymcmeyuuM, cyobs He enpage OmKa3ams
6 NPUHAMUU UCK08020 3d5I8AEHUs 0 PACMOpIceHUU OpaKa, a 0oaxceH paccmompens
UCK HA 00UUX OCHOBAHUSIX.

Cratbs 26 CK P® npenycMaTprBaeT BO3MOXHOCTb BOCCTAHOBJICHUE Opaka
B CJIy4ae SIBKU CYINpyra, MPpU3HAHHOTO OE3BECTHO OTCYTCTBYIOLIUM, MO COBMECT-
HOMY 3asIBJICHUIO CYTIPYTOB, €CJIN APYTOiA CYIIPYT He BCTYIVII B HOBBIN Opak.

2) Apyroii CynpyT MPU3HAH CYJIOM HeJleecriocOOHBIM Ha ocHOBaHUH CT. 29 'K PD.

B n. 3 I[locmanosaenus Ilnenyma Bepxosnoeo Cyda P® om 5 nosbps 1998 e.
No 15 noduepkueaemcs, ymo nops0ok pacmopicerus opaka é opearnax 3AICa ¢ au-
yamu, nPU3HAHHLIMU HedeecnoCOOHbIMU 8CAedCmBUe NCUXUHECK020 paccmpolicmaa,
He pacnpoCcmpaHsiemcs Ha CAy4au pacmopiicenus Opaka ¢ AUYamu, 02paHu4eHHbIMU
6 deecnocobHocmu 8caedcmeaue 310ynompebaeHUs CRUPMHbIMU HANUMKAMU UAU HaD-
KOmu4eckumu geuecmeamu, Uau npucmpacmus K azapmuoim uepam. Pacmopocenue
bpaka c OaHHbIMU AUUAM NPOU3BOOUMCSL 8 00uem nopsdke.

3) opyroi cymnpyr ocykIeH 3a COBEpILIeHUE MPECTYIICHUS K JIMILIEHUIO CBO-
00JIbl HA CPOK CBBIIIIE TPEX JIET.

[laHHOE MpaBo Ha YIPOILIEHHOE pacTOpXKeHNE OpaKa MOXET ObITh peann3o-
BaHO IT0 MCTEYCHUST CPOKA HAXOKIECHMS CYIIpyra B MECTaxX JIMIIEHUST CBOOOIBI.

Bo Bcex ykazaHHBIX Cilydasix CyNpyr, XeJIaloluil paCTOPrHYTh OpaK B OHO-
CTOpPOHHEM TIOpSIIKE, JOJDKeH TpemoctaBuTh oprany 3AI'Ca moctaHOBIieHUE
cyna, IoATBepKAalolee 0COObIi TPaBOBOM CTaTyC APYroro Cyrpyra.

K komnemenyuu opeanos 3AICa ne omnocumes u paspeuierue cnopos, 803HUK-
wux mexncody cynpyeamu 8 ceésasu ¢ pacmopicernuem opaka. Ilosromy cr. 20 CK PO
ONpeAesIeHO, YTO CIOPBI, BOZHUKAIOLIME MEXIY CYNpyraMu O pasziejie o0Liero
MMYIIECTBA, O BBITUIATE CPENCTB Ha COJECpPXKaHUE HYXIAIOUIETocsl HETPYIOCIO-
COOHOTO Cymnpyra, pacCMaTPUBAIOTCS B CYIeOHOM ITOPSIIKE HE3aBUCHMMO OT pac-
TopXeHus Opaka B opraHax 3AI'Ca.

Pacrop:keHne Opaka B CyJe0HOM MopsiaKe ITPOU3BOIUTCS B CIIyJasx, Mpemy-
cMoTpeHHbIX cT. 21 CK P®: 1) y cynpyroB uMmeroTcs o0I1e HECOBEPILIEHHOIET-
HUE NIeTH; 2) OTCYTCTBYET COIJIaCHe OHOTO M3 CYIPYroB Ha pacTopxkeHue Opaka
WK OH YKJIOHSIETCSI OT pacTopXXeHMsl Opaka B opraHe 3arca. Jlyist ooparieHus
C ICKOM B CY[I TOCTaTOYHO OIHOTO 13 yKa3aHHBIX OCHOBaHM1. OmHAKO, Ha TIpaK-
THUKE HEpeIKH CIyvyau, KOrJa MMeeTCs COBOKYMHOCTh OCHOBaHMIA, a UMEHHO:
HaJIM4yue AeTeid M OTCYTCTBHME Y OMHOTO M3 CYIPYTOB COTIACUS Ha PacTOpPXKEeHHUE
Opaxa.

W cxons u3 Toro, Kakve TpeOOBaHMS 3asiBIICHBI B ICKOBOM 3asIBIICHUH, OyIeT
3aBHMCETh BHIOOD Cy/ia, B KOTOPBIi 0OpalliaeTcst Cynpyr, Xelalluidi paCTOPTHYTh
Opak (pomoBasi MOICYIHOCTD).

Tak, ecnu 3asiBJieHO TOJIBKO TpeOOBaHNE O paCTOP>KEHUU OpakKa, TO MCK Moja-
€TCS MUPOBOMY CyIbe. MUPOBOMY CyIbe ITOaeTCsT U TpeOOBaHUE O PACTOPXKEHUU
Opaka CONpsLKEHHOE ¢ TpeOOBaHMEM O paszesie OOIIEro UMYIIEeCTBa CYIPYroB,
ecar neHa ucka 1o 50 Teic. py6. (4. 1 ¢T. 23 I'TIK P®). Bo Bcex ocTalbHBIX CITy-
Yasix UCK O pacTOp>KEHUU Opaka, COMPSKeHHbIM C UHBIMU TpeOOBaHUSIMM (pa3ae
00111ero MMyIIecTBa CyNpyron ¢ 1ieHoi ucka 6osee 50 Thic. py0.; onpeneneHue
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MecTa XUTeIbCTBa AeTel, MopsiIKa OOIeHNsI; B3bICKaHKE AIUMEHTOB; OCTIapuBa-
HUE OTLIOBCTBA), TTOAAETCS B paiiloHHBIN (ropoackoii) cyn (ct. 24 TTIK P®D).

Ecnu xe B xone paccMOTPEHMSI MUPOBBIM CYIbeli ICKa O pACTOPXKEHUU Opaka
BTOPOM CYIIPYT 3asIBUT BCTPEYHbIC NCKOBBIC TPeOOBaHMSI, KOTOPHIE HE TIOACYIHBI
MUPOBOMY CYIIb€, TO CYIbsl, MPUHSIB BCTPEUHbIN UCK, MEPEAaeT e0 Ha pacCMO-
TpeHue B pallOHHBIN (TOPOJICKOI) CyI.

Tonbko B cyne pacTopraercsi Opak JIUil, UMEIOIINX OOIIUX HECOBEPILIEHHO-
JIETHUX IETei, He 3aBUCUMO OT TOTO, YTO 00a CYIIpyra COrjlaCHBI Ha pacTOpKeHUe
Oopaka. O6paTUTCS B CyIl MOXET JII00O0I CYIIpyT, OH OyneT UCTIoM. BTopoii cynpyr
TOJIYYMT CTaTyc oTBeTYMKa. Ha pomuteneil He Bo3ymaraeTcst 00sI3aHHOCTh OTIpe-
JeJISITh TIOPSIIOK BBIMIOJTHEHUsI CBOEM (DYHKIIMU MO BOCIIUTAHUIO HECOBEPILIECH-
HOJIETHUX JIeTell B cilydae pacTopxkeHus Opaka: ctatbsa 24 CK P® zakpemser
MpaBo, a He 00sI3aHHOCTD CYNPYTOB MPEACTABUTH CYy COIIAIlIEHUE B OTHOILIEHU U
O0LIUX IEeTEN.

B cyne6HoM mopsinke OyneT MpoUCXOAUTh pacTOpXKeHUE Opaka, eciu mpe-
KpaTUTh CYIIPYXXKeCKHMe OTHOIICHUS XeJlaeT TOJIbKO OIWH U3 CYIPYroB, He3aBU-
CHUMO OT HaJIMYMsI UJIU OTCYTCTBUSI OOLIMX HEcOBepIIeHHONeTHUX AeTelt. C uckom
obOpalaercst Cymnpyr, XeJaloluii pacTOPTHYTh Opak, a Cymnpyr, He COTIacHBIA
C 3TUM, SIBJISIETCSI OTBETYUKOM.

B ykazaHHOI cUTyaliuy Ha Cy[ BO3JlaraeTcs 3amada IOIBITaThCSI COXPAaHUTD
ceMblo. MHCTpyMEHTOM [1151 ee pellieHUsI BBICTYNAIOT Ha3HaYeHUe CyIpyram cpo-
Ka JJIsT IPUMMPEHUS U OTJIOXKEHHE B CBSI3U C 3TUM pa3oupareiabcTBa aena. Cpok
IUTST IPUMUPEHUS IPEIOCTABIISIETCS, TOJIBKO €CIM O HEM XONATalCTBYET CylpyT,
He XeJNalluii pactoprath 0pak. MaxcumanbHas 0AumeabHoCms cpoka 0as npu-
mupenus cynpyeoe — mpu mecaya (n. 2 cm. 22 CK P®). Cpok MOXeT Ha3HA4aThCsI
HEOTHOKpaTHO B Ipenenax Tpex MecsieB. OnpeneeHue cyna 00 OTIOXKeHUN pas-
OupaTe/bCTBa Jea A IPUMUPEHUS CYIIPYTOB HE MOXET OBITh 00KaJI0BaHO.

Ecnu 1o ncreueHnIo cpoka OIMH U3 CYIIPYroB HACTaMBaeT Ha MpeKpalleHUN
Opaka, To cyn 00si3aH ero paCTOPTHYTh.

IIpu pacmopycenuu bpaxka 6 cydebHom nopsadke oH npekpauwaemcs co OHs
ecmynaenus peuierus cyoa 6 3akonnyio cuay. Cyn 00s13aH HaIllpaBUTh BBITTUCKY U3
BCTYNMUBIIETO B 3aKOHHYIO CHJTY CyIeOHOTO TTOCTAaHOBJIEHWE, KOTOPBIM pacTopra-
ercs 6pak, B opraH 3AI'Ca mo MecTy rocynapCTBEHHOIM perucTpaluu 3aKiaode-
HUS Opaka.

ITocne Toro kak cymeOHOe IMOCTaHOBJEHUE, KOTOPBIM OpakK pacTOPTHYT,
BCTYIUT B CUJY, OBIBIIMI CYNpYyr MOXET OOpaTUThCS C HUM B JIIOOOW OpraH
3AI'Ca, 4TOOBI MOJYYUTh CBUIETEIBCTBO O pacTopxXeHUu Opaka. Ilpu sTom
CK P® 3akperuisier 3ampeT Ha BCTYIUIEHHE B HOBBIM Opak J0 MOIydeHUs TAKOTO
cBuzerenbcTBa. KpoMe TOro, TOJbKO MpU MOJYYEHUM JAHHOTO CBUAETETbCTBA
MOXET OBbITh PEAIM30BaHO MPaBo Ha BO3Bpar f0opayHoil pammmmu. CraTes 36 O3
«O0 akTax rpaxIaHCKOTO COCTOSIHUSI» 3aKPEIUIsSeT, YTO CYMpyT, U3MEHUBLIUI
CBOIO (haMIJTHIO TIPY BCTYIJICHUM B OpaK Ha APYTYIO, BIPaBe MOC/IE PACTOPKEHMS
Opaka COXpaHUTb JaHHYIO aMUINIO, WU TIPU TOCYIApPCTBEHHON perucrpauuu
pacTopxXeHUsT 6paka IMPOCUTH O TIPUCBOSHUM eMy TOOpavYHOI haMTIM.
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